As Introduced

128th General Assembly
Regular Session H. B. No. 464
2009-2010

Representatives Winburn, Phillips

Cosponsors: Representatives Letson, Murray, Mallory, Domenick, Fende,

Lundy, Yuko, Williams, S., Garland, Brown, Hagan

A BILL

To anend sections 5727.01, 5727.02, 5727.06, 5727.11,
5727.111, and 5727.15 and to enact section 5727.75
of the Revised Code to exenpt qualifying wi nd and
solar energy facilities fromproperty taxation for
up to 20 years and to require paynments in |ieu of
taxes on the basis of each negawatt of production

capacity of such facilities.

BE IT ENACTED BY THE GENERAL ASSEMBLY OF THE STATE OF OHIO:

Section 1. That sections 5727.01, 5727.02, 5727.06, 5727.11,
5727. 111, and 5727.15 be anended and section 5727.75 of the

Revi sed Code be enacted to read as fol |l ows:

Sec. 5727.01. As used in this chapter:

(A) "Public utility" means each person referred to as a
t el ephone conpany, tel egraph company, electric conpany, natural
gas conpany, pipe-line conpany, water-works conpany, water
transportati on conpany, heating conpany, rural electric conpany,

rail road conpany, e+ conbi ned conmpany, w nd energy conpany., or

sol ar _enerqgy conpany.

(B) "Gross receipts" neans the entire receipts for business
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done by any person from operations as a public utility, or
incidental thereto, or in connection therewith, including any
recei pts received under Chapter 4928. of the Revised Code. The
gross receipts for business done by an incorporated conpany
engaged in operation as a public utility includes the entire
recei pts for business done by such conpany under the exercise of
its corporate powers, whether fromthe operation as a public

utility or fromany ot her business.

(O "Rural electric conmpany" neans any nonprofit corporation
organi zati on, association, or cooperative engaged in the business
of supplying electricity to its nmenbers or persons owni ng an

interest therein in an area the nmajor portion of which is rural.
(D) Any person:

(1) Is a tel egraph conpany when engaged in the business of
transmtting tel egraphic nmessages to, from through, or in this

st at e;

(2) Is a tel ephone conpany when primarily engaged in the
busi ness of providing |ocal exchange tel ephone service, excluding

cellular radio service, in this state;

(3) Is an electric conpany when engaged in the business of
generating, transmtting, or distributing electricity within this

state for use by others, but excludes a rural electric conpany;

(4) Is a natural gas conpany when engaged in the business of
supplying or distributing natural gas for lighting, power, or
heati ng purposes to consunmers within this state, excluding a
person that is a governnental aggregator or retail natural gas

supplier as defined in section 4929.01 of the Revised Code;

(5) Is a pipe-line conpany when engaged in the business of
transporting natural gas, oil, or coal or its derivatives through

pi pes or tubing, either wholly or partially within this state;
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(6) Is a water-works conpany when engaged in the business of
suppl yi ng wat er through pipes or tubing, or in a simlar manner,

to consuners within this state;

(7) I's a water transportati on conpany when engaged in the
transportati on of passengers or property, by boat or other
wat ercraft, over any waterway, whether natural or artificial, from
one point within this state to another point within this state, or

between points within this state and points without this state;

(8) Is a heating conpany when engaged in the business of
supplying water, steam or air through pipes or tubing to

consunmers within this state for heating purposes;

(9) Is a railroad conpany when engaged in the business of
owni ng or operating a railroad either wholly or partially within
this state on rights-of-way acquired and hel d exclusively by such
conmpany, or otherw se, and includes a passenger, street, suburban

or interurban railroad conpany._

(10) Is a wind energy conpany when engaged in the business of

generating, transmtting, or distributing electricity within this

state for use by others through neans of a wind turbine or w nd

turbines with an aggregate namepl ate capacity in excess of two

hundred fifty kilowatts:;

(11) Is a solar energy conpany when engaged in the business

of generating, transmtting, or distributing electricity within

this state for use by others through neans of equi pnent | ocated at

a solar energy facility and designed to capture the radiant light

and heat fromthe sun with a naneplate capacity in excess of two

hundred fifty kil owatts.

As used in division (D)(2) of this section, "local exchange
t el ephone service" nmeans naking avail abl e or furnishing access and
a dial tone to all persons within a local calling area for use in

origi nating and receiving voi ce grade conmuni cati ons over a
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swi tched network operated by the provider of the service within
the area and for gaining access to other tel econmunication

servi ces.

(E) "Taxable property"” neans the property required by section
5727.06 of the Revised Code to be assessed by the tax

conm ssi oner, but does not include either of the follow ng:

(1) An item of tangi ble personal property that for the period
subsequent to the effective date of an air, water, or noise
pol lution control certificate and continuing so long as the
certificate is in force, has been certified as part of the
pol lution control facility with respect to which the certificate

has been i ssued;

(2) An itemof tangi ble personal property that during the
construction of a plant or facility and until the itemis first
capabl e of operation, whether actually used in operation or not,
is incorporated in or being held exclusively for incorporation in

that plant or facility.

Not wi t hst andi ng section 5701. 03 of the Revised Code, for tax
year 2006 and thereafter, "taxable property" includes patterns,
jigs, dies, and drawi ngs of an electric conpany or a conbined

conpany for use in the activity of an electric conpany.

(F) "Taxing district" nmeans a mnunicipal corporation ef or
township, or part thereof, in which the aggregate rate of taxation

is uniform

(G "Tel ecommuni cations service" has the same neaning as in
di vision (AA) of section 5739.01 of the Revised Code.

(H "Interexchange tel ecomunications conpany" means a person
that is engaged in the business of transnmitting tel ephonic
nmessages to, from through, or in this state, but that is not a

t el ephone conpany.
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(1) "Sale and | easeback transacti on" nmeans a transaction in
which a public utility or interexchange tel ecommuni cati ons conpany
sells any tangi bl e personal property to a person other than a
public utility or interexchange tel econmunications conpany and

| eases that property back fromthe buyer

(J) "Production equipnent” neans all taxable steam nuclear,
hydraul i c, and ot her production plant equi pnent used to generate
electricity. For tax years prior to 2001, "production equi pnent”

i ncludes taxable station equipnment that is |ocated at a production

pl ant .

(K) "Tax year" neans the year for which property or gross
recei pts are subject to assessnent under this chapter. This
di vision does not limt the tax comm ssioner's ability to assess

and val ue property or gross receipts outside the tax year.

(L) "Conbi ned conpany" neans any person engaged in the
activity of an electric conpany or rural electric conpany that is
al so engaged in the activity of a heating conpany or a natural gas

company, or any conbination thereof.

(M "Public utility property |lessor" means any person, other
than a public utility or an interexchange tel econmunications
conpany, that |eases personal property, other than in a sale and
| easeback transaction, to a public utility, other than a railroad,
wat er transportation, tel ephone, or tel egraph conpany if the
property woul d be taxable property if owned by the public utility.
A public utility property lessor is subject to this chapter only
for the purposes of reporting and paying tax on taxable property
it leases to a public utility other than a tel ephone or tel egraph
conpany. A public utility property |l essor that |eases property to
a public utility other than a tel ephone or tel egraph conmpany is
not a public utility, but it shall report its property and be

assessed in the sanme manner as the utility to which it | eases the

property.
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(N) "W nd energy conversi on equi pnent" neans tangibl e

personal property connected to a wind turbine tower and through

which electricity is transferred fromthe turbine generator to

controls, transforners. or power electronics and to the

transm ssion interconnection point. "Wnd energy conversion

equi pnent"” includes, but is not limted to, collection |lines,

ancillary tangible personal property, substations, and any lines

and associ ated tangi bl e personal property | ocated between

substations and the transm ssion interconnection point.

(O "Solar _energy conversion egui pnent" neans tangible

personal property that is connected to and behind solar radiation

collector areas and that is designed to convert the radiant energy

of the sun into electricity or heat. "Sol ar energy conversion

equi pnent"” includes, but is not limted to, inverters, batteries,

switch gears, wiring, collection |lines, substations, ancillary

tangi bl e personal property necessary for radi ant energy conversion

or storage, or any lines and associ ated tangi bl e personal property

| ocat ed between substations and the transnm ssion interconnection

point that operate on direct current or generate direct current.

(P) "Wnd enerqgy facility" neans one or nore interconnected

wi nd turbines owmed by the sane person., including:

(1) Al interconnection equipnent, devices, and rel ated

appar atus connected to the wind turbine generators;

(2) Al cables, equipnent, devices, and rel ated apparatus

that connect the wind turbine generators to an electricity qgrid or

to a building or facility that directly consunes the electricity

produced, that facilitate the transni ssion of electrical enerqy

fromthe generators to the grid, building, or facility, and, where

applicable, that transformvoltage before ultinmate delivery of

electricity to the grid, building, or facility.

(Q "Solar energy facility" neans one or nore interconnected
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sol ar panels owned by the sane person, including:

(1) Al interconnection equipnent, devices, and rel ated

appar atus connected to the sol ar panel s;

(2) Al cables, equipnent, devices. and rel ated appar at us

that connect the solar panels to an electricity aorid or to a

building or facility that directly consunes the electricity

produced, that facilitate the transn ssion of electrical enerqy

fromthe solar panels to the grid, building, or facility, and,

where applicable, that transform voltage before ultimte delivery

of electricity to the grid, building, or facility.

(R "Namepl ate capacity" neans the original maxi numrated

out put of a generator or other electric production equi pnent under

specific conditions designated by the manufacturer, expressed in

the nunber of kilowatts or negawatts.

Sec. 5727.02. As used in this chapter, "public utility,"

"electric conpany," "natural gas conpany," "pipe-line conpany,"
"wat er - wor ks conpany," "water transportation conmpany" or "heating

conpany" does not include any of the follow ng:

(A) (1) Except as provided in division (A)(2) of this section,
any person that is engaged in sonme other primary business to which
the supplying of electricity, heat, natural gas, water, water

transportation, steam or air to others is incidental. As—usedin
i visi E . . . . .

n H H H n
1 Y

Ctting st e bt | ity

(2) For tax year 2009 and each tax year thereafter, a person
that is engaged in sone other primary business to which the
supplying of electricity to others is incidental shall be treated
as an "electric conmpany” and a "public utility" for purposes of

this chapter solely to the extent required by section 5727.031 of
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t he Revi sed Code.

(3) For purposes of division (A) of this section and section
5727.031 of the Revised Code:

(a) "Supplving of electricity" neans generating,

transmtting, or distributing electricity.

(b) A person that |eases to others wind enerqgy facilities or

solar enerqgy facilities with an aggregate nanepl ate capacity in

this state of two hundred fifty kilowatts or |l ess per | ease is not

supplving electricity to others.

(c) A person that owns, or |eases from anot her person, w nd

energy facilities or solar energy facilities with an aggregate

naneplate capacity in this state of two hundred fifty kilowatts or

less is not supplying electricity to others, regardl ess of whether

the owner or | essee engages in net netering as defined in section
4928. 01 of the Revi sed Code.

(B) Any person that supplies electricity, natural gas, water,
wat er transportation, steam or air to its tenants, whether for a

separate charge or otherw se

(C Any person whose primary business in this state consists

of producing, refining, or marketing petroleumor its products.

(D) Any person whose primary business in this state consists
of producing or gathering natural gas rather than supplying or

di stributing natural gas to consuners.

Sec. 5727.06. (A) Except as otherw se provided by |aw, the
foll owing constitutes the taxable property of a public utility,
i nt erexchange tel ecomuni cati ons conpany, or public utility

property |l essor that shall be assessed by the tax conm ssioner:
(1) For tax years before tax year 2006:

(a) In the case of a railroad conpany, all real property and
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tangi bl e personal property owned or operated by the railroad
conmpany in this state on the thirty-first day of Decenber of the

precedi ng year;

(b) In the case of a water transportation conpany, al
tangi bl e personal property, except watercraft, owned or operated
by the water transportation conpany in this state on the
thirty-first day of Decenber of the preceding year and al
wat ercraft owned or operated by the water transportati on conpany

inthis state during the precedi ng cal endar year;

(c) In the case of all other public utilities and
i nt erexchange tel ecomuni cati ons conpani es, all tangi bl e personal
property that on the thirty-first day of Decenber of the preceding

year was both located in this state and:

(i) Omed by the public utility or interexchange

t el ecomuni cati ons conpany; or

(ii) Leased by the public utility or interexchange

t el ecomuni cati ons conpany under a sal e and | easeback transacti on.
(2) For tax years 2006, 2007, and 2008:

(a) In the case of a railroad conpany, all real property used
in railroad operations and tangi bl e personal property owned or
operated by the railroad conpany in this state on the thirty-first

day of Decenber of the preceding year

(b) I'n the case of a water transportation conpany, al
tangi bl e personal property, except watercraft, owned or operated
by the water transportation conpany in this state on the
thirty-first day of Decenber of the preceding year and all
wat ercraft owned or operated by the water transportati on company

in this state during the precedi ng cal endar year;

(c) In the case of all other public utilities except

t el ephone and tel egraph conpanies, all tangible personal property
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that on the thirty-first day of Decenber of the precedi ng year was
both located in this state and either owned by the public utility
or leased by the public utility under a sale and | easeback

transacti on.
(3) For tax year 2009 and each tax year thereafter

(a) In the case of a railroad conpany, all real property used
in railroad operations and tangi bl e personal property owned or
operated by the railroad conpany in this state on the thirty-first

day of Decenber of the preceding year

(b) In the case of a water transportation conpany, al
tangi bl e personal property, except watercraft, owned or operated
by the water transportation conmpany in this state on the
thirty-first day of Decenber of the preceding year and all
wat ercraft owned or operated by the water transportati on conpany

inthis state during the precedi ng cal endar year;

(c) In the case of all other public utilities except
tel ephone and tel egraph conpanies, all tangible personal property
that on the thirty-first day of Decenber of the preceding year was
both located in this state and either owned by the public utility
or |l eased by the public utility under a sale and | easeback

transaction;

(d) I'n the case of a public utility property |essor, al
personal property that on the thirty-first day of Decenber of the
precedi ng year was both located in this state and | eased, in other
than a sale and | easeback transaction, to a public utility other
than a railroad, tel ephone, tel egraph, or water transportation
company. The assessnment rate used under section 5727.111 of the
Revi sed Code shall be based on the assessnent rate that woul d

apply if the public utility owned the property.

(4) For tax years 2005 and 2006, in the case of telephone,

tel egraph, or interexchange tel ecommunications conpanies, al
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tangi bl e personal property that on the thirty-first day of
Decenber of the preceding year was both located in this state and
ei ther owned by the tel ephone, tel egraph, or interexchange

t el ecommuni cati ons conpany or |eased by the tel ephone, telegraph,
or interexchange tel econmunications conpany under a sal e and

| easeback transaction

(5)(a) For tax year 2007 and thereafter, in the case of
t el ephone, tel egraph, or interexchange tel econmunications
conmpani es, all tangible personal property shall be listed and
assessed for taxation under Chapter 5711. of the Revised Code, but
the tangi bl e personal property shall be valued in accordance with
this chapter using the conposite annual all owances and ot her
val uation procedures prescribed under section 5727.11 of the
Revi sed Code by the tax conmm ssioner for such property for tax
year 2006, notw thstandi ng any section of Chapter 5711. of the

Revi sed Code to the contrary.

(b) A tel ephone, telegraph, or interexchange
t el ecomuni cati ons conpany subject to division (A)(5)(a) of this
section shall file a conbined return with the tax conm ssioner in
accordance with section 5711.13 of the Revised Code even if the
conpany has tangi bl e personal property in only one county. Such a
conmpany also is subject to the issuance of a prelimnary
assessnent certificate by the tax comm ssioner under section
5711.25 of the Revised Code. Such a conpany is not required to
file a county supplenmental return under section 5711.131 of the
Revi sed Code.

(6) In the case of a wind energy conpany or a sol ar enerqy

conpany, for tax year 2011 and each tax vear thereafter, all

tanqgi bl e personal property that on the thirty-first day of

Decenber of the preceding yvear was both located in this state and

either owned by the wi nd energy conpany or sol ar energy conpany or

| eased by the wind energy conpany or solar energy conpany under a
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sal e and | easeback transaction, and that is not exenpted from

taxation under section 5727.75 of the Revi sed Code.

(B) This division applies to tax years before tax year 2007.

In the case of an interexchange tel econmuni cations conpany,

all taxable property shall be subject to the provisions of this

chapter and shall be valued by the conmm ssioner in accordance with

division (A) of section 5727.11 of the Revised Code. A person
described by this division shall file the report required by

section 5727.08 of the Revised Code. Persons described in this

di vi sion shall not be considered taxpayers, as defined in division

(B) of section 5711.01 of the Revised Code, and shall not be
required to file a return and list their taxable property under

any provision of Chapter 5711. of the Revised Code.

(C The lien of the state for taxes |evied each year on the
real and personal property of public utilities and interexchange
t el ecomuni cati ons conpani es and on the personal property of
public utility property lessors shall attach thereto on the

thirty-first day of Decenber of the preceding year.

(D) Property that is required by division (A)(3)(b) of this
section to be assessed by the tax conm ssioner under this chapter
shall not be listed by the owner of the property under Chapter
5711. of the Revised Code.

(E) The ten-thousand-dollar exenption provided for in
division (C)(3) of section 5709.01 of the Revised Code does not

apply to any personal property that is valued under this chapter.

(F) The tax conmi ssioner nay adopt rul es governing the
listing of the taxable property of public utilities and
i nt erexchange tel econmuni cati ons conpani es and the determ nation

of true val ue.

Sec. 5727.11. (A) Except as otherwi se provided in this
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section, the true value of all taxable property, except property
of a railroad conpany, required by section 5727.06 of the Revised
Code to be assessed by the tax conmi ssioner shall be determ ned by
a method of valuation using cost as capitalized on the public
utility's books and records | ess conposite annual all owances as
prescribed by the commi ssioner. If the comm ssioner finds that
application of this method will not result in the determ nation of
true value of the public utility's taxable property, the

comm ssi oner may use anot her net hod of val uation.

(B) (1) Except as provided in division (B)(2) of this section,
the true value of current gas stored underground is the cost of
that gas shown on the books and records of the public utility on

the thirty-first day of Decenber of the preceding year.

(2) For tax year 2001 and thereafter, the true val ue of
current gas stored underground is the quotient obtained by
dividing (a) the average value of the current gas stored
under ground, which shall be determ ned by addi ng the val ue of the
gas on hand at the end of each cal endar nonth in the cal endar year
preceding the tax year, or, if applicable, the | ast day of
busi ness of each nonth for a partial nonth, divided by (b) the
total nunber of nonths the natural gas conmpany was in business
during the cal endar year prior to the beginning of the tax year
with the approval of the tax conm ssioner, a natural gas conpany
nmay use a date other than the end of a cal endar nonth to value its

current gas stored underground.

(C The true value of noncurrent gas stored underground is
thirty-five per cent of the cost of that gas shown on the books
and records of the public utility on the thirty-first day of
Decenber of the precedi ng year.

(D) (1) Except as provided in division (D)(2) of this section

the true val ue of the production equi pnent of an electric conpany
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and the true value of all taxable property of a rural electric
conmpany is the equipnent's or property's cost as capitalized on
the conpany's books and records less fifty per cent of that cost

as an all owance for depreciation and obsol escence.

(2) The true value of the production equipnent, w nd energy

conversi on equi pnent., or solar energy conversion equi pnent of an

el ectric conpany e+, rural electric conpany, w nd energy conpany,

or solar energy conpany purchased, transferred, or placed into
service after theeffective date of this amendrment COctober 5

1999, is the purchase price of the equipnent as capitalized on the

company' s books and records | ess conposite annual all owances as

prescribed by the tax comm ssioner.

(E) The true value of taxable property, except property of a
rail road conpany, required by section 5727.06 of the Revised Code
to be assessed by the tax conm ssioner shall not include the
al | onance for funds used during construction or interest during
construction that has been capitalized on the public utility's
books and records as part of the total cost of the taxable
property. This division shall not apply to the taxable property of
an electric conpany or a rural electric conpany, excluding
transmi ssion and distribution property, first placed into service
after Decenber 31, 2000, or to the taxable property a person
purchases, which includes transfers, if that property was used in

busi ness by the seller prior to the purchase.

(F) The true value of watercraft owned or operated by a water
transportati on conpany shall be deternined by multiplying the true
val ue of the watercraft as determ ned under division (A) of this
section by a fraction, the nunerator of which is the nunber of
revenue-earning mles traveled by the watercraft in the waters of
this state and the denom nator of which is the nunber of

revenue-earning mles traveled by the watercraft in all waters.

(G The cost of property subject to a sale and | easeback
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transaction is the cost of the property as capitalized on the
books and records of the public utility owning the property

i mediately prior to the sale and | easeback transacti on.

(H The cost as capitalized on the books and records of a
public utility includes anpbunts capitalized that represent
regul atory assets, if such amounts previously were included on the
conpany' s books and records as capitalized costs of taxable

personal property.

(1) Any change in the conposite annual allowances as
prescribed by the comi ssioner on a prospective basis shall not be
adm ssible in any judicial or adm nistrative action or proceedi ng
as evidence of value with regard to prior years' taxes.
Informati on about the business, property, or transactions of any
t axpayer obtained by the conmm ssioner for the purpose of adopting
or nodi fying the conposite annual all owances shall not be subject

to discovery or disclosure.

Sec. 5727.111. The taxable property of each public utility,
except a railroad conpany, and of each interexchange
t el ecomuni cati ons conpany shall be assessed at the foll ow ng

percent ages of true val ue:

(A) FHty In the case of a rural electric conpany, fifty per

cent in the case of the its taxable transm ssion and distribution

property ef—a—+rural—electric——conpany, eighty-five per cent in the

case of its wind or solar energy conversion equipnent, and

twenty-five per cent for all its other taxable property;

(B) In the case of a tel ephone or tel egraph conpany,
twenty-five per cent for taxable property first subject to
taxation in this state for tax year 1995 or thereafter for tax
years before tax year 2007, and pursuant to division (H of
section 5711.22 of the Revised Code for tax year 2007 and

thereafter, and the following for all other taxable property:
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(1) For tax years prior to 2005, eighty-eight per cent;
(2) For tax year 2005, sixty-seven per cent;
(3) For tax year 2006, forty-six per cent;

(4) For tax year 2007 and thereafter, pursuant to division
(H) of section 5711.22 of the Revised Code.

(C© Twenty-five per cent in the case of a natural gas
conpany.
(D) Eighty-eight per cent in the case of a pipe-line,

wat er -wor ks, or heating conpany;

(E) (1) For tax year 2005, eighty-eight per cent in the case
of the taxable transm ssion and distribution property of an
el ectric conpany, and twenty-five per cent for all its other

taxabl e property;

(2) For tax year 2006 and each tax year thereafter
ei ghty-five per cent in the case of the taxable transni ssion and
di stribution property of an electric conpany, and twenty-four per

cent for all its other taxable property.

(F)(1) Twenty-five per cent in the case of an interexchange

tel ecomuni cati ons conpany for tax years before tax year 2007;

(2) Pursuant to division (H) of section 5711.22 of the
Revi sed Code for tax year 2007 and thereafter

(G Twenty-five per cent in the case of a water

transportati on conpany;

(H For tax year 2011 and each tax year thereafter

twenty-four per cent in the case of the taxable production

equi pnent of a solar energy conpany or w nd energy conpany. and

eighty-five per cent for all other taxable property.

Sec. 5727.15. \Wen all the taxable property of a public

utility is located in one taxing district, the tax conm ssi oner
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shal | apportion the total taxable value thereof to that taxing

district.

When taxabl e property of a public utility is located in nore

than one taxing district, the comm ssioner shall apportion the

total taxable value thereof anong the taxing districts as follows:

(A (1) I'n the case of a telegraph, interexchange
t el ecomuni cati ons, or tel ephone conpany that owns mles of wre
inthis state, the val ue apportioned to each taxing district shal
be the sanme percentage of the total value apportioned to al
taxing districts as the niles of wire owned by the conpany within
the taxing district are to the total mles of wire owned by the

conmpany within this state

(2) In the case of a tel egraph, interexchange
t el ecomuni cati ons, or tel ephone conpany that does not own mles
of wire in this state, the val ue apportioned to each taxing
district shall be the sane percentage of the total val ue
apportioned to all taxing districts as the cost of the taxable
property physically located in the taxing district is of the total

cost of all taxable property physically located in this state.
(B) In the case of a railroad company:

(1) The taxable value of real and personal property not used
in railroad operations shall be apportioned according to its

situs;

(2) The taxabl e value of personal property used in railroad
operations shall be apportioned to each taxing district in
proportion to the miles of track and trackage rights, weighted to
reflect the relative use of such personal property in each taxing

district;

(3) The taxable value of real property used in railroad
operations shall be apportioned to each taxing district in

proportion to its relative value in each taxing district.
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(O (1) Prior to tax year 2001, in the case of an electric
conpany:

(a) Seventy per cent of the taxable value of all production
equi prrent and of all station equi pnment that is not production
equi prent shall be apportioned to the taxing district in which

such property is physically |ocated; and

(b) The remmining val ue of such property, together with the
val ue of all other taxable personal property, shall be apportioned
to each taxing district in the per cent that the cost of all
transmni ssion and distribution property physically located in the
taxing district is of the total cost of all transm ssion and

di stribution property physically located in this state.

(c) If an electric conpany's taxable value for the current
year includes the value of any production equi pnent at a plant at
which the initial cost of the plant's production equi pnent
exceeded one billion dollars, then prior to nmaking the
apportionments required for that conpany by division (C(1)(a) and

(b) of this section, the tax comn ssioner shall do the follow ng:

(i) Subtract four hundred twenty million dollars fromthe
total taxable value of the production equipnment at that plant for

the current tax year.

(ii) Multiply the difference thus obtained by a fraction, the
nunerator of which is the portion of the taxable val ue of that
pl ant's production equi prment included in the conpany's total val ue
for the current tax year, and the denom nator of which is the
total taxable value of such equi pnent included in the total

taxabl e value of all electric conpanies for such year;

(iii) Apportion the product thus obtained to taxing districts

in the manner prescribed in division (Q(1)(b) of this section

(iv) Deduct the anpbunts so apportioned fromthe taxable val ue

of the conpany's production equi pnent at the plant, prior to
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maki ng the apportionnents required by divisions (C(1)(a) and (b)

of this section.

For purposes of division (C(1)(c) of this section, "initial
cost" applies only to production equi pnent of plants placed in
conmerci al operation on or after January 1, 1987, and neans the
cost of all production equipnent at a plant for the first year the

pl ant's equi pnent was subject to taxation.

(2) For tax year 2001 and thereafter, in the case of an

el ectric conpany:

(a) The taxabl e value of all production equi pment shall be
apportioned to the taxing district in which such property is

physically | ocated; and

(b) The value of taxable personal property, ether—than

including wind and sol ar _energy conversion equi pnent but excl udi ng

producti on equi prrent, shall be apportioned to each taxing district
in the proportion that the cost of such other taxable personal
property physically located in each taxing district is of the
total cost of such other taxable personal property physically

| ocated in this state.

(D) Eor tax year 2011 and thereafter, in the case of the

taxabl e property of a wind energy conpany or solar energy conpany:

(1) The taxable value of all production equipnent shall be

apportioned to the taxing district in which such property is

physically | ocated.

(2) The taxable value of all other taxable property,

including wind or solar energy conversion equipnent., shall be

apportioned to each taxing district in the proportion that the

cost of such other taxable property physically located in each

taxing district is of the total cost of such other taxable

property physically located in this state.
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(E) For tax year 2011 and thereafter, in the case of the

taxabl e property of a rural electric conpany:

(1) The taxable value of all production equipnent shall be

apportioned to the taxing district in which such property is

physically | ocated.

(2) The taxable value of all its other taxable property,

including wind or solar _energy conversion equi pnent and excl udi ng

production equipnent, shall be apportioned to each taxing district

in the proportion that the cost of such other taxable property

physically located in each taxing district is of the total cost of

such other taxable property physically located in this state.

(F) In the case of all other public utilities, the val ue of
the property to be apportioned shall be apportioned to each taxing
district in proportion to the entire value of such property within

this state.

Sec. 5727.75. (A For purposes of this section:

(1) "Full-tinme enpl oyee" neans an individual enployed at a

qualified energy project for services to be perforned for not |ess

than two thousand eighty hours per vear. including hours for |eave

granted by contract, |law, or custom

(2) "Qualified energy project" neans a wind or solar enerqgy

project certified by the director of devel opnent pursuant to this

secti on.

(3) "Wnd or solar _energy project" neans a project to provide

electric power through the construction, installation, and use of

a wind or solar enerqgy facility.

(B) (1) Tangible personal property of a wind energy project

that is a qualified enerqy project is exenpt fromtaxation for tax

vears 2011 and 2012 if both of the follow ng circunstances exi st
on Decenber 31, 2010:
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(a) The owner or a | essee pursuant to a sale and | easeback

transaction of the wind energy project has obtained a certificate

fromthe power siting board required under section 4906.20 of the

Revi sed Code, or if that section does not apply. has obtai ned any

approval ., consent, permt, or certificate or has satisfied any

condition required by a public agency or political subdivision of

this state for the construction of a wind energy project.

(b) Project construction has conmenced.

(2) Tangible personal property of a solar enerqgy project that

is a qualified energy project is exenpt fromtaxation for tax year

2011. Personal property of a solar energy project that is a

qualified energy project is exenpt fromtaxation for tax vear 2012

if both of the follow ng occur

(a) The owner or a | essee pursuant to a sale and | easeback

transaction of the solar energy project obtains any approval,

consent, pernmt, or certificate or has satisfied any condition

required by a public agency or political subdivision of this state

for the construction or initial operation of a solar energy

proj ect before January 1. 2011

(b) Project construction commenced before August 1, 2011.

(3) If tangible personal property of a qualified enerqy

project was exenpt fromtaxation under this section for tax years
2011 and 2012 and the certification under division (C of this

section has not been revoked, the tangible personal property of

the qualified energy project is exenpt fromtaxation for tax year

2013 and the ensuing seventeen tax vears if the property was

placed into service before January 1, 2013. Tangi bl e personal

property not placed into service on that date is taxable property

subject to taxation. A wind or solar enerqy project for which

certification has been revoked is ineliqgible for further exenption

under this section. Revocation does not affect the tax-exenpt
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status of the wind or solar energy project tangible persona

property for the tax year in which revocati on occurs or _any prior

tax year.

(GO On or before Septenmber 30, 2010. a person may apply to

the director of developnent for certification of a wind or solar

enerqy project as a qualified energy project. At the tine the

application is submtted, the person shall submt an application

fee established by the director. The director shall certify a w nd

or solar enerqgy project if the application and fee have been

tinely subnmitted and the director determ nes that the person, upon

pl acenent of the wind or solar enerqgy facility into service, would

be a wind or solar energy conmpany. The director shall revoke a

certification if the director determ nes the person, or subsequent

owner or | essee pursuant to a sale and | easeback transacti on of

the qualified enerqgy project, has failed to conply with any

requi renent _under this section. Upon certification or revocation

the director shall notify the person, owner, or | essee, the tax

conmi ssioner, and the county auditor of a county in which the w nd

or _solar energy project is |located of the certification or

revocation. Notice shall be provided in a nmanner convenient to the

di rector.

(D) The owner or a | essee pursuant to a sale and | easeback

transaction of a qualified energy project shall do each of the

foll owi ng:

(1) Comply with all applicable requl ations:

(2) Wth respect to a wind energy project, require in any

contract for the construction or installation of the wind enerqgy

facility that all |aborers and nechanics enpl oyed for the

construction or installation of the facility shall be paid at the

prevailing rates of wages of |aborers and nechanics for the class

of work called for, which wages shall be determ ned in accordance

with the requirenments of Chapter 4115. of the Revised Code for the

Page 22

631
632
633

634
635
636
637
638
639
640
641
642
643
644
645
646
647
648
649
650
651

652
653
654

655

656
657
658
659
660
661
662



H. B. No. 464 Page 23
As Introduced

determ nation of prevailing wage rates. 663

(3)(a) Establish a procurement goal of five per cent for 664
contracting with minority or EDGE business enterprises in the 665
award of contracts for the construction, installation, or 666
mai nt enance of a wind or solar energy facility based on the 667
availability of eligible program participants by region or 668
geogr aphi c_area. 669

(b) Establish a minority workforce goal of ten per cent in 670
the construction, installation, or maintenance of a wind or solar 671
energy facility. 672

If either goal is not attained, the owner or |essee shall 673
show evi dence of a good faith effort to attain the goal. For 674
pur poses of division (D)(3) of this section, "mnority business 675
enterprise” has the sanme neaning as in section 122.71 of the 676
Revi sed Code, "EDGE business enterprise" neans a business 677
certified as such pursuant to section 123.152 of the Revi sed Code, 678
and "mnority" means African Americans, Anmerican |ndians, 679
Hi spanics or Latinos, and Asians. 680

(4) File with the director of developnent a certificate of 681
conpletion not later than sixty days after conpletion of the w nd 682
or _solar energy facility's construction and, if applicable, file a 683
certificate of partial conpletion on or before March 1, 2013. A 684
certificate of partial conpletion shall state the naneplate 685
capacity of the facility as of January 1, 2013. 686

(5) File with the director of developnent, in a manner 687
prescribed by the director, a report of jobs created at the 688
qualified energy project, the total nunber of full-tinme enployees 689
enpl oyed at the project, and the total nunber of full-tine 690
enpl oyees enpl oyed at the project who are domciled in Ohio; 691

(6) Repair all roads affected by construction as reasonably 692

required to restore themto their preconstruction condition; 693
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(7) Provide or facilitate training for fire and energency

responders for response to energency situations related to the

qualified energy project and, at the person's expense, equip the

fire and energency responders with proper equi pnent as reasonably

required to enable themto respond to such energency situations;

(8) Maintain a ratio of full-tine, Chio-domciled enpl oyees

enployved in the qualified energy project to total full-tine

enpl oyees enpl oyed in the qualified energy project of not |ess

than eighty per cent in the case of a solar energy project and not

less than fifty per cent in the case of a wind enerqgy project. In

the case of a wind energy project for which certification fromthe

power siting board is required under section 4906.20 of the

Revi sed Code, the nunber of enpl oyees enployed in the qualified

energy project equals the nunber actually enpl oyed or the nunber

projected to be enployed in the certificate application, if such

projection is required under regul ations adopted pursuant to

section 4906.03 of the Revised Code, whichever is greater.

(9) Inthe case of a wind or solar energy project with a

nanepl ate capacity in excess of two negawatts, establish a

relationship with a nenber of the university systemof Chio as

defined in section 3345.011 of the Revised Code or with a person

offering an apprenticeship programreqgistered with the enpl oynent

and training adm nistration within the United States departnent of

| abor or with the apprenticeship council created by section

4139.02 of the Revised Code, to educate and train individuals for

careers in the wind or solar energy industry. The relationship may

i ncl ude endownents, cooperative prograns, internships,

apprenticeships, research and devel opnent projects, and curricul um

devel opnent .

(10) O fer to sell power or renewable energy credits fromthe

qualified energy project to electric distribution utilities or

electric service conpanies subject to renewabl e energy resource
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reqgui renments under section 4928.64 of the Revised Code that have

i ssued requests for proposal for such power or renewabl e enerqy

credits. If no electric distribution utility or electric service

conpany issues a request for proposal on or before Decenber 31,

2010, or accepts an offer for power or renewable energy credits

within forty-five days after the offer is subnmtted, power or

renewabl e energy credits fromthe qualified energy project nay be

sold to other persons. Contracts for the sale of power or

renewabl e energy credits before the effective date of this section

as _enacted by this act are not subject to division (D)(10) of this

section.

(11) Make annual service paynents as required by division (E)

of this section.

(E) The owner or a | essee pursuant to a sale and | easeback

transaction of a qualified energy project shall nmake annual

service paynments in lieu of taxes to the county treasurer on or

before the final dates for paynents of taxes on public utility

personal property on the real and public utility personal property

tax list for each tax year for which property of the wind or sol ar

enerqy project is exenpt fromtaxation under this section. Each

paynent shall be charged and collected in the same manner as such

taxes and in the follow ng anmount:

(1) In the case of a solar energy project that is a qualified

energy project, for tax year 2011, seven dollars per Kkilowatt of

nanepl ate capacity as of January 1. 2013:

(2) In the case of a wind energy project that is a qualified

enerqy project, the following for tax vear 2011:

(a) If the project maintains a ratio of full-tine,

Chio-domi cil ed enpl oyees to total full-tinme enpl oyees of not | ess

than seventy-five per cent, six dollars per kilowatt of naneplate

capacity as of January 1, 2013;
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(b) If the project maintains a ratio of full-tinme,

Chi o-domicil ed enployees to total full-tinme enpl oyees of | ess than

seventy-five per cent but not | ess than sixty per cent, seven

dollars per kilowatt of naneplate capacity as of January 1. 2013:

(c) If the project maintains a ratio of full-tinme,

Ohi o-donmicil ed enployees to total full-tinme enployees of |ess than

sixty per cent but not less than fifty per cent., eight dollars per

kil owatt of nanmepl ate capacity as of January 1, 2013.

(3) For tax year 2012 and each subsequent tax year, the

amounts stated in divisions (E)(1) and (2) of this section shal

increase by an anount equal to the anmpbunt applicable to the prior

tax vear nultiplied by one hundred two per cent.

(F) The director of developnent in consultation with the tax

conm ssioner shall adopt rules pursuant to Chapter 119. of the

Revi sed Code to i nplenment and enforce this section

Section 2. That existing sections 5727.01, 5727.02, 5727.06,
5727.11, 5727.111, and 5727.15 of the Revised Code are hereby

repeal ed.
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