SUBCHAPTER 33. LOW INCOME HOUSING TAX CREDIT QUAL IFIED
ALLOCATION PLAN

5:80-33.1 Introduction

(@) Section 42 of the Internal Revenue Code 0f61@Bode), 26 U.S.C. § 42, establishes a low
income housing tax credit that may be applied agdire Federal income tax of persons or assocstion
who or which have invested in certain buildingsvidiing housing for families of low-income. As the
housing credit agency for the State of New Jertfey,New Jersey Housing and Mortgage Finance
Agency (NJHMFA) allocates these credits to qualifieaxpayers and thereafter monitors their
compliance with Section 42 of the Code. The ruteghis subchapter set forth the standards and
procedures used by NJHMFA to perform its allocateomd monitoring responsibilities and this
subchapter represents the qualified allocation fdaiNew Jersey required by Section 42 of the Code.

(b) In each calendar year, the total dollar valfithe credits that can be allocated under thessrul
except for the credits issued in connection witfidings financed with the proceeds of certain tax-
exempt bonds, is limited by the State housing treeliling provided in Section 42 of the Code.
NJHMFA, therefore, has determined to award thesédd credits on a competitive basis. Applicants
seeking an allocation of these credits must applgleu one of the cycles set forth in N.J.A.C.
5:80-33.4, 33.5, 33.6 or 33.7. NJHMFA ranks thpligptions received in each cycle according to the
respective point scales provided in N.J.A.C. 5:80t3,33.16, 33.17 and 33.18. The credits assigned
to each cycle are then reserved for the higheskingnapplications that meet the eligibility
requirements set forth in N.J.A.C. 5:80-33.12.

(c) Credits issued in connection with buildingsaficed with the proceeds of tax exempt bonds
subject to the volume cap restrictions provide®attion 42(h)(4) of the Code are not limited by the
State housing credit ceiling and, therefore, atealiocated on a competitive basis. Applicants segk
such "volume cap tax credits" are directed to ttowigions of N.J.A.C. 5:80-33.9.

(d) Itis the burden of every applicant to complgrally with the requirements of these rules amd t
ensure that any application presented to NJHMFéear, unambiguous and complete in all respects at
the time of submission.

(e) These rules shall be construed and adminisiaradmanner consistent and in accordance with
the Code and regulations promulgated thereunder.

(f)  Compliance with the requirements of the Codehis sole responsibility of the owner of the
building for which the credit is allowable. NJHMRAakes no representations to the owner or anyone
else as to compliance with the Code, Federal régokissued under the Code, or any other laws or
regulations governing Low Income Housing Tax Creditr as to the financial viability of any project.
All applicants should consult their accountant, agorney or advisor as to the specific requirem et
Section 42 of the Code governing the Low Incomeditay Tax Credit Program.
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(@) These rules have been promulgated in a marmsistent with the smart growth initiatives
required under Executive Order No. 4 (2002).

5:80-33.2 Definitions

The following words and terms, as used in this bapter, shall have the following meanings, unless
the context clearly indicates otherwise.

“At risk of losing its affordability controls” meana project with a deed restriction that expirethimi

five years that is “likely” to convert to markettea(as supported by the market analysis at N.J.A.C.
5:80-33.12(c)1ii), project based assistance thatirex within five years, a project that may be
condemned or a project that is subject to forecksunless NJHMFA determines such acquisition is
part of an arrangement a purpose of which is tmiteate such affordability controls. For multi-phase
projects, forestalling of a foreclosure by fundiofgthe initial phase shall not preclude latter gsasf

the same project from qualifying for the set-asidedN.J.A.C. 5:80-33.4(a)1, 33.5(a)1 and 33.7(a)2,
provided the latter phases satisfy the remainimgnehts of the definition of “preservation project”
below.

“At risk of losing its level of affordability” measthat operating expenses or capital repair neredsoa
high that without an award of tax credits, onlywéigh rent increases will keep the project in an
acceptable condition and financially feasible. Hé tcurrent owner or a related party of the current
owner shall retain an ownership interest in thggmtopost-rehabilitation, the owner must demonstrat
it did not materially contribute to the declinetbé property that created the high operating exggens
capital repair needs.

“Brownfield site” means, pursuant to the Brownfiaidd Contaminated Site Remediation Act, N.J.S.A.
58:10B-1 et seq., “any former or current commeradalindustrial site that is currently vacant or
underutilized and on which there has been, or tlersuspected to have been, a discharge of a
contaminant.” For the purposes of this subchagtes, proposed redevelopment for the site under
consideration may also have an approved New Jebsmpartment of Environmental Protection
Remedial Action Work Plan.

"COAH" means the New Jersey State Council on Afibtd Housing.

"COAH obligation" means a low- or moderate-incorastal project in a plan that is either COAH-
certified or under COAH's jurisdiction as the reégila petition to receive substantive certificatiar
to amend a plan that has previously received satdgtecertification or that is or will be includéd a
municipal resolution of intent to petition COAH. N&: Projects that seek COAH credit shall be
subject to the requirements of the Uniform Houdfigrdability Controls, N.J.A.C. 5:80-26.

"Code" means the Internal Revenue Code, 26 U.S Q. seq.

“Common area” means, for purposes of the pointgrageat N.J.A.C. 5:80-33.15(a) 13ii, the area in a
sub/individually-metered project where electricgesé not paid for by a tenant or the area in aenas

Proposed 2009 Qualified Allocation Plan Additienthus 2
Approved by HMFA Board on January 23, 2009 Deletig-thus



metered project where utility usage cannot be batteid to individual dwelling units, whether
bedrooms, apartments, townhomes, or condominiums.

“Community revitalization plan” means

need-ofredevelopment—fan adopted redevelopment plan as deflned at N JzS)A 12A 3 or an
approved neighborhood revitalization plan, as defiat N.J.S.A. 52:27D-491, that includes a subject

LIHTC prolect W|th|n its boundane&ee%&theen%enaiep&eemmem%ewtah%aﬂéarpih&sﬁan%

Few!éal&auen—m—the—target—a{ea:or purposes of thls subchapter a commumtyahzatlon plan shall
include_either within the adopted redevelopment planher approved neighborhood revitalization

plan, or as a separate documdmé, following criteria:

1. A tax map that delineates revitalization apeandaries and locates the subject LIHTC
project within the boundaries;

2. A description of the community revitalizatiplanning process;

3. A list of stakeholders that developed the comityuevitalization plan;

4. A parcel map that delineates land uses anchvacéldings and lots in the target area;
5. Demographic, social and economic profiles efrivitalization area;

6. A narrative describing the revitalization ageal the long-term vision and objectives for
the area;

7. A description of the subject LIHTC project armmbw it furthers the community
revitalization plan; and

8.  Animplementation strategy that contains:

i. A list of organizations participating in theplementation phase of the community
revitalization plan; and

i.  Alist of projects, programs and steps idi@ati in the community revitalization plan
to revitalize the area.

“Community service facility” means, as establishetdSection 42(d)(4)(C)(iii) of the Code, “any
facility designed to serve primarily individuals @de income is 60 percent or less of area median
income within the meaning of 26 U.S.C. § 42(g)(3){Bor example, a community room, clubhouse
or recreation center may be a community servicititiacLobbies and laundry facilities are not wiith

the scope of this definition.

“Complete application” means an application sulexditto NJHMFA, including the application fee,
completed application forms and certifications, afiétligibility requirements.
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“Core operating expenses” means expenses for #tration, salaries, maintenance and repairs,
maintenance contracts and insurance.

"Court-ordered obligation" means a low- or modeiat®me rental project that is part of a judgment
of repose, as defined by COAH at N.J.A.C. 5:93-&r3 court settlement resulting from an
exclusionary zoning lawsuit. For the purpose of théfinition, a project shall be deemed to be pbat
judgment of repose or a court settlement if thdieapt provides a letter from the Superior Coudga

or special master with jurisdiction over the stétting that the project will be included in a final
judgment of repose or court settlement or if thajgat is included within a municipal resolution of
intent to file a declaratory judgment action witke tcourt. NOTE: Projects that seek COAH creditlshal
be subject to the requirements of the Uniform Hog#ffordability Controls (UHAC), N.J.A.C. 5:80-
26.

"Density bonus subsidy" means an economic berafitoiv- and moderate-income housing resulting
from a zoning change that increases permitted terBetermination of whether a project is the
recipient of a density bonus subsidy shall be nigdine municipality or, in the case of a court-oede
project, the Superior Court judge or special masttr jurisdiction over the suit.

"Developer fee" or "development fee" means the tfes covers the overhead and profit of the
developer. Certain fees are subsumed within theldper fee—such as acquisition fees, compensation
to the general partner, financial consultants, eye#s of the developer, construction
managers/monitors, clerk of the works and syndieagquired consultants. Professional fees not paid
out of the developer fee are the fees for the tecthiengineer, lawyer, accountant, surveyor, appra
soil investigator, professional planner, historicahsultant and environmental consultant. (If themes
costs listed under the professional planner, tlee@ed contract shall be submitted. Only thosescost
determined by NJHMFA to be for planning purposealldbe shown as a separate line item.) All other
consultant and professional fees shall be includede developer fee and are not allowed to be show
as separate line items on the tax credit applicatidherwise, those fees shown separately will be
added to the developer fee line item.

The developer fee contained in the applicationldtmlthe maximum fee (dollar amount) recognized
by NJHMFA at the time of cost certification so loag the project scope remains the same. NJHMFA
may recalculate the fee at the time of cost cedtiion using the developer fee percentage in the
project's application, possibly resulting in a ligbr lower dollar amount, if NJHMFA determinesttha
there are significant increases or decreases inpthgct scope (substantial new additions to or
deletions in the number of units, amenities, etc.).

Any fee paid to the developer in excess of the ldpes fee, such as an acquisition fee, incentive
developer fee, or other pseudonym, shall be treztea funding source and may not be recognized as a
use of funds.

To the extent there is a reasonable expectatioredyment (as evidenced by available cash flow
and/or confirmation by the applicant’s syndicatoréstoror tax attornely the amount of developer fee
allowed is limited to 15 percent of total developrheost excluding land, working capital, marketing
expenses, escrows, operating deficit reserves-istie-shoes costs and costs associated with
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syndication. However, a developer fee of up to @ent (of total development cost excluding land,
working capital, marketing expenses, escrows, tperaleficit reserves, step-in-the-shoes costs and
costs associated with syndication) is allowed fierfollowing types of housing:

i. Scattered site single-family detached or dupiexsing;
ii.  Projects of 25 units or less; or
iii.  Housing for Supportive Housing populations.

The non-deferred portion of the developer fee shailexceed eight percent (13 percent for the three
types of housing referenced at i, ii and iii abowé}otal development cost excluding land, working
capital, marketing expenses, escrows, operatingcideéserves, step-in-the-shoes costs and costs
associated with syndication.

The cost of acquiring a building shall not be akalvn the calculation of the developer fee if the
acquisition is between related parties.

"Eligible basis limits" are limitations on totaligible basis (except for projects in the Supportive
Housmg Cycle or those prOjects that receive cseftiim volume capbased—eﬂ—whether—er—ne{—the

Dy yealh prOJect whose
total ellglble basis exceeds its appllcable eltglbass I|m|t may participate in the tax creditgram;
however, the maximum amount of credits allowedhi® project will be limited to the amount of the
eligible basis limit applicable to the project. Takgible basis limit is not a per se limit on élilg
basis as defined in the Code but is a mechanistrfabititates NJHMFA's exercise of its authority to
limit tax credits to what is necessary to financejgrts. See Code Section 42(m). For all projects
receiving credits from the State housing creditimgj NJHMFA shall also limit the eligible basisags

for calculating the tax credit in the following nreer:

1. A maximum of three percent per annum constactoan mterest on unamortized, soft

recognlzed in ellglble baS|s and

2. Duplicative professional costs shall not beogeized in eligible basis. For example, for
HOPE VI/Replacement Housing projects in which btite public housing authority and the
developer retain their own construction managershii@cts, engineers, etc., only the fees for
services retained by the developer shall be rezegrin eligible basis.

“Equity range” means the range of tax credit pacthat NJHMFA shall utilize in its needs analysis.
The equity range is listed in the application ara/mhange as market conditions dictate.
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"Frail elderly" means a person at least 62 yearagef who requires assistance in performing at least
two activities of daily living or instrumental aciies of daily living (that is, eating, dressing,
grooming and household management activities). @nbyects which qualify as “housing for older
persons” under the Fair Housing Act may reservesudaor rental exclusively to the frail elderly.

“Historic building(s)” means any building or buitdjs that meet one or more of the following criteria

1. Building(s) listed on the New Jersey or NatloRegister of Historic Places either |
individually or as a contributing building to a tusc district;

2. Building(s) that have been issued a Deternonatf Eligibility by the Keeper of the
National Register of Historic Places;

3. Building(s) identified as a contributing buildi to Local Historic Districts which have
been certified by the Keeper of the National Regisis substantially meeting the Natlonalg;y
Register Criteria; or W

4, Building(s) with a State Historic Preservati@fficer Opinion or Certification that the Wf
property is eligible to be listed on the Nationadster of Historic Places either individually orw

as a contributing building to a historic district.
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i Individuals with mental illness;

ii. Individuals with physical or developmental disais!s;
iii.  Victims of domestic violence;

iv. Ex-offenders and youth offenders;

V. Youth aging out of foster care;

vi.  Runaway and homeless youth;

vii. Individuals and families who are homeless;

viii. Disabled and homeless veterans;

ix. Individuals with AIDS/HIV;

X. Individuals in treatment for substance abuse; and
xi. Individuals in other emerging special needs gradestified by State agencies.

“"Large family unit" means a unit within a non-agstricted project with three or more bedrooms. For
every three bedrooms, there must be at least ltBdmms. A three-bedroom unit must measure no
less than 950 square feet. A four-bedroom unit khooeasure no less than 1,150 square feet.
(Excluded from the calculation are common hallgirgtays, unfinished basements and attics, garages,
balconies and porches.) Developments must be gtadtin conjunction with realistic market demands
(that is, if a developer's market analysis doesshotv a need or demand for all three-bedroom units,
the developer should not be developing all thregrdomm units).

"LIHTC project"” means a project participating in HMFA’s Low Income Housing Tax Credit
Program.

"Low-density" means a building having one to foesidential floors or stories.

"Minimum rehab project” means any project underigkbnly a minimum amount of rehabilitation.
Minimum rehab is defined as construction cost ogaless than $25,000 per unit. Minimum rehab
projects are eligible to apply only in the Suppa@tHousing Cycle and Final Cycle. In the Final @ycl
unless it is a preservation project, a minimum lpepeoject shall be funded only if there are no othe
projects left to fund. NJHMFA shall utilize an anmbunot less than 33.33 percent of developer fee
based on building acquisition costs as a fundingc®in its evaluation required under 26 U.S.C. §
42(m)(2).

“Preservation project” means an existiagrrenth-oceupiedhousing projecthat is at least 50 percent

occupied and iat risk of losing its affordability controls or ask of losing its level of affordability. In
order to qualify for the preservation set-asidgheFamiy—Seniorand-Fnral-Cyelethe application

shall include the following:
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1. Documentation that the property is at risk afig its affordability controls or level of
affordability;

2. An agreement precluding the involuntary dispfaent of any existing resident (other than
for good cause) and, in the case of scatterepsijects, a copy of the relocation plan for over-
income residents;

3. Documentation of how rents will remain at oanexisting levels;

4, Utilization of an applicable fraction based am analysis of both the income levels of
existing residents and the market analysis requiretkr N.J.A.C. 5:80-33.12(c)1ii;

5. A capital needs assessmeanttified by the project architesthich illustrates that the
proposed rehabilitation meets identified criticgpair items and 12-month physical needs; and

6. Letters from tax attorney and investor idemmidy all project funding sources that are
considered Federal subsidies (if any).

“Qualified Census Tract,” as defined in Section B&)(C) of the Code, means a census tract
designated by the Secretary of HUD in which 50 @etor more of households have an income less
than 60 percent of the area median gross inconrewshich there exists a poverty rate of 25 peregnt
greater.

"Qualified nonprofit organization” means, pursusmiSection 42(h)(5)(B) of the Code, an entity that
owns an interest in the project (directly or throwgpartnership) and materially participates (witttie
meaning of Section 469(h) of the Code) in the dgwelent and operation of the project throughout the
compliance period and is not affiliated with or trotled by a for-profit organization.

1. Section 42(h)(5)(C) defines a qualified nonprafganization as follows:

“(i) Such organization is described in paragr&phor (4) of Section 501(c) and is
exempt from tax under Section 501(a);

(i) Such organization is determined by the &tabusing credit agency not to be
affiliated with or controlled by a for-profit orgeration; and

(i) 1 of the exempt purposes of such orgamimaincludes the fostering of low-income
housing."”

2. Section 42(h)(5)(D) describes how certain ddibses meet the definition of a qualified
nonprofit organization as follows:
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“(i) In general. For purposes of this paragraplgualified nonprofit organization shall
be treated as satisfying the ownership and matesidicipation test of subparagraph (B) if
any qualified corporation in which such organizatimlds stock satisfies such test.

(i)  Qualified corporation. For purposes of dau(i), the term 'qualified corporation'
means any corporation if 100 percent of the stdguoh corporation is held by 1 or more
qualified nonprofit organizations at all times dwyithe period such corporation is in
existence."

The nonprofit set-aside and nprofit pointsin-the-Suppertive-Housing-Cyctge available exclusively
to Section 501(c)(3) or (4) housing sponsors whmmrise 100 at least 50percent of the general
partner interest in the final ownership entity (tmeited partnership). Limited liability companiesid
‘ limited liability partnerships are not eligible ftme nonprofit set-aside ére-non-profit pointsin-the

SumseriveHevsine Cusle
| In order to qualify for the nonprofit set-asidetbe-non-profit pointsin-the-Suppertive-Housing-Cycle

the application shall include:
1.  Afully executed Nonprofit Certification;

2. The IRS determination letter granting tax-exestptus under Code section 501(c)(3) or
501(c)(4);

3. The by-laws or articles of incorporation of leaeneral partner, which clearly state that
one of the exempt purposes of said organizatioludes the fostering of low-income housing;
and

4, If applicable, the contract establishing a kesnrelationshipor joint venture agreement
that clearly defines the nonprofit's ownership et and participation in the development and
operation of the project

At the point the project places in service, the emwshall be required to submit an attorney opinion
letter which states that neither the for-profit eleper with a financial interest in the project roy
member of the investor limited partner is or hasrbea member of the qualified nonprofit
organization’s board of directors.

"Ready to grow area" means an area that has tleitafor growth and has received recognition from
the State of this capacity, either through a plagmirocess or through the presence of water sugpply
wastewater infrastructure to serve the projectpréject shall be considered to be in a ready tevgro
area if it is located within at least one of theea designated in 1 through 3 below by the taxitcred
application deadline:

1. A smart growth area;
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2. An area designated as a smart growth area on glienifrary State Plan Policy Map in a
county that has completed the Cross-Acceptané&ditess; or

3.  An area that has the water and wastewater capauitynfrastructure to serve the project
and that also has at least one of the featurestim@igh iv below:

(i) Is anareain need of redevelopment designatedignir$o and in accordance with
N.J.S.A. 40A:12A-6;

(i) {sWasa Propose@+identifiedCenter on the 2001 State Plan Policy Mam
previously Designated Center

(iii) Is in a municipality whose master plan has receRkeeh Endorsement from the
State Planning Commission and the project is cterdisvith the housing element
within the endorsed master plan; or

(iv) Contains a site with an existing building footpnivithin which the project will be
built.

"Related party" means a relationship between axtieen there is a spousal or family relationship,
parent-subsidiary relationship or where ownersgcef§, directors, partners, stockholders, or member
of one business entity hold a 10 percent or mdegést in the other business entity.

"Retention factor" means an increase tolthee of thequityfacterangeused to calculate the value of
the tax credits. NJHMFA will add a retention factornon-syndicated tax credit projects, or projects
where the general partner (and/or related entit})retain at least two percent ownership interéstr
projects where the general partner's ownershipeastes between two and five percent, $.05 shall be
added to thébase of theequityfacter range If the general partner's ownership interest ve fio 49
percent, $0.10 shall be addediase of theequityfacter range If the general partner's ownership
interest is at least 50 percent, $0.20 shall becdd thebase of thequityfacterrange

"Scattered site project” means a project that etsisif buildings which are not all proximate to one
another, is financed pursuant to a common finanplag and 100 percent of the residential rentabsuni
of which are rent-restricted within the meaningettion 42(g)(2) of the Code.

"Senior project" means "housing for older persasstefined in Section 807(b)(2) of the Fair Housing
Act, 42 U.S.C. § 3607, as it may be amended. lrerora be eligible for the Senior Cycle, the project
must meet one of the three categories of exempisihg for older persons" as defined by the Fair
Housing Act:
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1. At least 80 percent of the occupied units i blilding are each occupied by at least one
person 55 years or older and the property musteaelg intended for older persons as evidenced
by policies and procedures that demonstrate thentirthat the property be housing for older
persons (55+);

2. All the residents are 62 or older; or
3. Housing that the Secretary of HUD has desighasehousing for older persons.

The familial status provisions of the Fair Housigt prohibit discrimination against households with
children under 18. This protection extends to paagrwomen, foster families, legal guardians, and
those in the process of obtaining guardianshipr@ff @dopting minor children. The only exception t
this prohibition against discrimination based omifal status is for property that qualifies undeFair
Housing Act exemption as “housing for older persbns

Refusing to rent to households with children iDwakd under the exemption for housing for older
persons as long as the age restrictions are metordingly, in these properties, managers musfyeri
the age of residents. Age verification documentatitust be available on site; failure may lead to a
loss of the exemption. For questions about whedhgroperty qualifies for the exemption as housing
for older persons, a fair housing attorney or ofagrhousing professional should be consulted.

“Smart growth areas” means areas that promote growtompact forms and protect the character of
existing stable communities. An area shall be a®red to be a smart growth area if it is within
Planning Area 1, Planning Area 2 or within a Deaigd Center on the State Plan Policy Map.
Planning Areas are large masses of land that sha@mmon set of conditions, such as population
density, infrastructure systems, level of develophwe natural systems. Centers are compact forms of
development that, compared to sprawl developmensume less land, deplete fewer natural resources
and are more efficient in the delivery of publicrnsees. For more information about the State
Development and Redevelopment Plan (State Planjacbthe New Jersey Office of Smart Growth.
The State Plan is not itself a regulation but @estent of State policy that has been adopted by the
State Planning Commission pursuant to a statutguide State, regional and local agencies in the
exercise of their statutory authority.

For more information on whether a project is lodatéthin a smart growth area, visit the smart gtowt
locator website atvww.njlocator.govor contact the NJHMFA Director of Policy and Plaxgnat (609)
278-7400.

“Social service coordinator” means a person whesponsible for linking the residents of a tax dred
property to appropriate supportive services. Thgomtunctions of the social service coordinator
include, but are not limited to:

1. Providing case management services to the emsidand/or providing linkages to
community resources by providing a signed agreefeteen the parties;
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2. Providing information and referrals to resideah programs and resources on local, State
and Federal levels;

3. Interviewing and screening residents for ellijjb for programs and entitlements and
assisting with application procedures;

4.  Assessing the needs of residents, includingiplly mental, social and financial needs,
and developing a plan for service delivery;

5. Monitoring and evaluating service delivery, aedssessing as necessary;
6. Establishing links with agencies and serviavjaers;
7. Serving as residents’ advocate/liaison; and

8. Planning and implementing monthly programs autivities to meet the needs of
residents, including establishment of social, etianal and recreational programs.

"Social services plan” means a description of &@pe of social and support services to be provided
for supportive housing projects, including a staffiplan and how the services will be delivered and
funded. The services must be affordable and apjatepto the target population to the satisfactibn o
NJHMFA, available and accessible to the projeeffsmints and the social service provider must have
the capacity to perform such services. The soeialices plan must address the target populatidh’s(s
support service needs and may include a range rofces across a wide continuum of care and
intensity appropriate to the target populatiordg)propriate and needed services must be suppoyted b
evidence-based practice, research and/or directiggeexperience. Each special needs tenant daes no
have to utilize all of the services provided by fineject; however, the services must be availakie.
social services plan shall address, but is notdidhio, the following items:

1. Hiring a full-time social service coordinatdf.a social service coordinator is being
provided through a third party, then a signed agexe between the two parties is required, and the
coordinator must be dedicated to the tax credigptdor at least 20 hours a week;

2. A description of the targeted population(sgluding criteria which will qualify proposed
tenants for the supportive housing units and exgkstipport services that are likely to be required;

3. A description of the proposed services, ingigdhow services respond to need areas of
tenants, how services will be funded, and sendcation (on site or in the community);

4, A description of how services will be coordadh or made available to all special need
tenants, including a listing of referral sources] a

5. A description of tenant/landlord relationshipgluding roles of the service provider and
developer in tenant/landlord relationships; howspeztive tenants will be recruited, screened, and
selected, and the plan for problem resolution toimize evictions for supportive housing tenants.
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Social service coordinator, case manager and lggagordinator/provider are not counted as separate
and distinct services. NJHMFA shall view these mexwvas all being part of the same service.

"Sponsor certification" means the certification rmgEd by the develepedeveloper(s)
applicanpplicant(s)and generapartrepartner(s)submitted at application, reapplication, carryover
request or IRS Form 8609 request which identifies anticipated or actual date that the project is
placed in service. The certification shall alsolude a signed breakdown of costs and basis and a
statement whereby the owner agrees to abide bipwh@écome housing tax credit requirements of the
Code and a statement, under penalty of perjury, ttfeinformation contained in the certification is
true and complete.

“Start construction” means to issue a notice t@eeal to a project’s contractor, mobilize equipnent
the site, and physically commence constructionisiek. It is the responsibility of the developerdan
contractor to ensure all applicable local and stzemits, Federal approvals, inspections, surveys
and/or reports have been received before work timsnenced. NJHMFA reserves the right to conduct
a site inspection to verify the timely start of stmction.

“Substantially incomplete” means an applicationhwdt total of three or more defects as described at
N.J.A.C. 5:80-33.11(c)1 and 3 or an applicationhwat total of six or more defects as described at
N.J.A.C. 5:80-33.11(c)1, 2 and 3. An applicatioermed to be substantially incomplete is not eligible

for the 48-hour period to cure such defects und@rAC. 5:80-33.11(c).

"Supplemental award" means an award of credits ftmenReserve in order to fund the final eligible
project awarded credits in a cycle if there areuffiient credits in the cycle to provide a full
reservation for the project. Applicants do not gdpt supplemental awards.

"Supportive housing project” means a project wishhll rent a minimum of 10 units or 25 percent of
the total project units, whichever is greaterptee(ormorepfthetargeted-special-needspoputation
referred-to-belowindividuals with special needé&t a minimum, a supportive housing project must
have a social service coordinator and a socialicEs\plan that addresses the needs of the idehtifie
special needs population. If a social service doatdr is being provided through a third party,rte
signed agreement between the two parties is retjaind the coordinator must be dedicated to the tax
credit project for at least 20 hours a week. Spemads populations include individuals and farsilie
who are in need of certain types of homes and/omeonity-based supportive services, usually on an
ongoing basis, in order to remain capable of inddpat living in communities. Supportive services
range across a wide continuum of care (such as pnepration, assistance with housecleaning, etc.)
to high level (such as substance abuse and mezatthtsupports) to medically intense (such aseskill
nursing) and will vary from person to person depegdn their particular physical, psycho-social,
and/or mental limitations, and may vary for onesperover time. Each special needs tenant does not
have to utilize all of the services provided by fveject; however, the services must be availdble.
tenants are not utilizing the services that arélable, NJHMFA may call into question whether ot no
the project is serving a special needs population.

— 1 Tepcoedesoomlpeeds sonulobions are;
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——2—Fxamples obuppersupportiveservices include, but are not limited to, thedaling:

i. Social service coordinator/case managetr;

ii. Counseling and crisis intervention;

iii. Health care advocacy and linkages;

iv.  Assistance with activities of daily living dfor instrumental activities of daily
living;

V. Entitlement counseling and advocacy;

vi.  Employment counseling and training;

vii. Home-based personal or medical assistance;
viii.  Skilled nursing;

ix. Meals preparation;

X. Housekeeping;

Xi.  Substance abuse and mental health suppods; a
xii. ~ Child care/adult day care.

“Supportive housing population needs analysis” rsemmeeds analysis that demonstrates the current
and projected need and demand for housing for dhgeted population(s). A supportive housing
population needs analysis shall address the fatigwi

1. The scope of the current and 15-year projected o&#tk target population(s) for supportive
housing;

2. Define the market area, including sources of raferior supportive housing;

3. Current and estimated population needs assessuretitef defined market area. Applicants
can obtain this information from Federal, State lndl agencies and sources;

4. The estimated time it will take to fill the units;

5. The estimated income and sources of income forattyet population(s); and

6. The number of supportive housing and other typedesfgnated housing serving the target
population(s) in the defined market area.

“Transit village” means a community with a busjnrdight rail, or ferry station that has developed
plan to achieve its goals. The transit village pangis designed to spur economic development, urban
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revitalization, and private-sector investment arbupassenger rail stations. The New Jersey
Department of Transportation coordinates a tastefof different State agencies to review applicetio
and make recommendations. Transit villages mustesggnated by the Transit Village Task Force by
the tax credit application deadline.

"Uncorrected noncompliance” applies only with resp® the uncorrected noncompliance point
category and means any one of the following whics weported to the owner by NJHMFA and
remains uncorrected as of the date of the tax tcagqiilication deadline or the correction date egthf

in the formal notice of non-compliance, whichevecurs later:

1.  Aviolation of State and local building codeshealth ordinances;

2. Failure of one or more major systems (for exampof, HVAC, elevators, plumbing and
electric); or

3. Failure to fulfill any Qualified Allocation Ptaprovisions as represented by an owner in a
project's New Jersey LIHTC application.

Owners shall be notified of the noncompliance lifiegi a formal notice of noncompliance or by the
non-issuance of the IRS Form 8609.

“Voluntary compliance with the courts” means a pobjlocated in a municipality that has voluntarily
complied with its fair share obligation either bypatition to the Council on Affordable Housing
(COAH) or by a request to the court and its obl@atvas not the subject of an exclusionary zoning
lawsuit. Voluntary compliance shall be verified the entity with jurisdiction over the municipality
(either the Executive Director of COAH or the Spédilaster).

5:80-33.3 Application cycles

Each year, NJHMFA shall establish funding cycled #re amount of credits available in each cycle.
They will be advertised on the NJHMFA website wwphmfa.com and in at least five of the
following newspapers: Atlantic City Press, The RdcdNewark Star Ledger, The Courier News, The
Asbury Park Press, The Camden Courier Post, BiadgEtening News and The Times. NJHMFA
shall set the eligibility cut-off dates in each yéar receipt of completed applications. Applicatso
shall be submitted to NJHMFA by 12 noon of the aggtion deadline date in order to be considered
for review. The application filing deadlines ane ttredits available in each cycle shall be annadince
as early in the year as possible. Reservation$ Baannounced approximately 90 days (or the next
business day if the 90th day is a weekend or hglidéer the deadline for the cycle. NJHMFA may
adjust the number of cycles or adjust the awar@dd#trequired by the timing of passage of Federal
legislation or adoption of IRS rules and regulasian for other compelling circumstances. A project
cannot compete in more than one cycle simultangousl|

5:80-33.4 Family Cycle
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(@ Non-age restricted developments may applyitodycle. Not less tha#7;0600,000$9,000,000
will be available in the Family Cycle, and the nmaxim annual allocation of credits to developments
competing in this cycle 2066600 $2,250,000Minimum rehab projects are not eligible to apiply

this cycle. Unless market area demographics arfitiancial feasibility demonstrate otherwise, all
non-age restricted projects (except minimum reftabdn, preservation and historic rehabilitation
projects) must adhere to the following minimum foesn distributions: the combined number of
efficiency and one-bedroom tax credit units shalhb greater than 20 percent of the tax credisuait
least 30 percent of the tax credit units shallvee-tbedroom units; and at least 20 percent of tke ta
credit units shall be three-bedroom units. Theediae-two set-asides in the Family Cycle:

3- HOPE VI/Replacement Housing set-aside: Wrhgdfirst reservation of credits from the
Family Cycle shall be given to the highest-rankatigible application which utilizes HOPE VI
or Replacement Housing Factor funds from HUD oinduded in an approved HOPE VI
proposal. If, because of lack of demand, the HOPReplacement Housing set-aside is not
utilized, the credits in this set-aside shall bkeased into the Family Cycle for use by other
eligible applications.

4-2. Nonprofit set-aside: Th&urth-secondreservation of credits from the Family Cycle shall
be given to the highest-ranking eligible applicatfoom a qualified nonprofit organizatiehatis

a ala a cdo ad N S,
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| applicationfrom-aqualified-nonprofitorganizatidfy because of lack of demand, the nonprofit

set-aside is not utilized, the credits in this asitte shall be released into the Family Cycle for
use by other applications.

(b) Projects—ean—qualifyand-apply-ferdltiple setasideslf the highest ranking eligible project in

the HOPE VI/Replacement Housing set-aside alsaepfir and qualifies for the Nonprofit set-aside,
the project shall be deemed to satisfy NJHMFA'dgdilon to fund both set-asides. In such a case, th
project shall have an ongoing obligation to meet riquirements for both set-asideEhis petental
overlapping of set-asidesayshall expand the amount of credisailablein the general competition.
However, projects which receive negative pointseurdd.J.A.C. 5:80-33.15(a)16, 18 or 19 shall not be
eligible to compete in any set-aside.

(c) Reservations shall first be awarded to the dsgfnanking eligible projects qualifying for the
aforementioned prioritized set-asides. Thereafeservations shall be awarded to the highest-rgnkin
eligible projects. To insure equitable distributibthere are both excess demand and multiple ranki
eligible applications from a single municipality,) NMFA shall fund no more thathreetwo projects
per yearnd-two-projectsper-eyefeom the same municipality. Funding of projectslsha prioritized

in the following manner: the highest ranking ellgilproject(s) in the Family Cycle, the Senior Cycle
the Supportive Housing Cycle and lastly, the Fibgtle. Projects that received an award of credits i
previous year that are now re-competing shall eanbluded in the totals for purposes of the edpleta
distribution provision described herein.

5:80-33.5 Senior Cycle

(@ Senior projects may apply to this cycle. Nasléhan $3,000,000 will be available in the Senior

Cycle, and the maximum annual allocation of crediitsdevelopments competing in this cycle is
| $1,500,60051,750,000 Minimum rehab projects are not eligible to apiplyhis cycle. Unless market

area demographics demonstrate otherwise, one-braduoits should comprise at least 85 percent of
| the project. Thererethreesetasidesis one set-asidim the Senior Cycle:
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3 HOPE VI/Replacement Housing set-aside: Wrefirst reservation of credits from the
Senior Cycle shall be given to the highest-ranlgtigible application which utilizes HOPE VI
or Replacement Housing Factor funds from HUD oinduded in an approved HOPE VI
proposal. If, because of lack of demand, the HOPReplacement Housing set-aside is not
utilized, the credits in this set-aside shall bleased into the Senior Cycle for use by other
eligible applications.

dits—in—the—gene ofipeti-Ho projectavhich receive
negatlve pomts under N.J. A C. 5:80-33. 15(a) 160&89 shall not be ellglble to compete in any set-
aside.

(c) Reservations shall first be awarded to the dsganking eligible project qualifying for the
aforementioned prioritized set-asid@ hereafter, reservations shall be awarded tdhitjeest-ranking
eligible projects. To insure equitable distributibthere are both excess demand and multiple ranki
eligible applications from a single municipality,) NMFA shall fund no more thahreetwo projects
per yearnd-two-projects-per-eyefeom the same municipality. Funding of projectslsba prioritized

in the following manner: the highest ranking ellgilproject(s) in the Family Cycle, the Senior Cycle
the Supportive Housing Cycle and lastly, the FiDgtle. Projects that received an award of credits i
previous year that are now re-competing shall eanbluded in the totals for purposes of the edpléta
distribution provision described herein.

5:80-33.6 Supportive Housing Cycle

(@) ProjeetsSupportive housing projecis which a minimum of 10 units or 25 percent of théal
project units, whichever is greater, are renteditepecial-needs—client-populatiordividuals with

special needand at least three appropriate services are provitey apply to the Supportive Housing
Cycle. There must be an executed agreement between tipegem owner entity and a supportive
services provider that will submit a social sergipéan consistent with requirements of this sulisect
for the Supportive Housing Cycle and approved byM¥A. There will be not less than $2,000,000
available in the Supportive Housing Cycle and theximum annual allocation of credits to projects
competing in this cycle i$900,00651,200,000

(b) Reservations shall be awarded to the higtegdting eligible projects. To insure equitable
distribution if there are both excess demand anttiphel ranking eligible applications from a single
municipality, NJHMFA shall fund no more thamreetwo projects per yearnd-two-projects-pereycle
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from the same municipality. Funding of projects Islh& prioritized in the following manner: the
highest-ranking eligible project(s) in the Familydlz, the Senior Cycle, the Supportive Housing €ycl
and lastly, the Final Cycle. Projects that receigedaward of credits in a previous year that are res
competing shall not be included in the totals fargoses of the equitable distribution provision
described herein.

(c) Projects which receive negative points undel.ANC. 5:80-33.15(a) 16, 18 or 19 shall not be
eligible to compete in a set-aside.

5:80-33.7 Final Cycle

(@)  All projects, including minimum rehab projeatsay apply to this cycle. All credits not utilize
under N.J.A.C. 5:80-33.4 through 6 and 8 shall belenavailable in the Final Cycle and the maximum
annual allocation of credits to projects competingthis cycle is$2£860;609 $2,250,000 Unless
market area demographics and/or financial feasibdemonstrate otherwise, all non-age restricted
projects (except minimum rehabilitation, presemwatand historic rehabilitation projects) must aéher
to the following minimum bedroom distributions: tbembined number of efficiency and one-bedroom
tax credit units shall be no greater than 20 peroéthe tax credit units; at least 30 percenthef tax
credit units shall be two-bedroom units; and astie20 percent of the tax credit units shall bedhre
bedroom units. Therare-twosetasidesis one set-asidim the Final Cycle:

2. Preservation set-aside: Thecendirst reservation of credits from the Final Cycle shall b
given to the highest-ranking eligible applicatiomorh a preservation projectHOPE
VI/Replacement Housing projects do not qualifytfus set-asiddf, because of lack of demand,

the preservation set-aside is not utilized, thelitsen the preservation set-aside shall be retbase
into the Final Cycle for use by other eligible apations.

(b) If less than 10 percent of the ceiling has baearded to qualified nonprofit organizations, then
awards from the Final Cycle shall first be madsuoh organizations until not less than 10 percént o
the credit ceiling has been awarded to such orgénizs. If the Federal nonprofit requirement as
stated in 26 U.S.C. § 42(h)(5)(A) is satisfied,ergations shall be awarded to the highest-ranking
eligible HORPE\A/Replacement-Heousimureservatiorproject. Fhenteservations—shal-be-awarded to
the-highestankingeligible—preservationprojedhen, reservations shall be awarded to the highest-
ranking eligible projects. To insure equitable idisttion if there are both excess demand and nieltip
ranking eligible applications from a single munalify, NJHMFA shall fund no more thahreetwo

projects per yeannd-two-projects—pereycfeom the same municipality. Funding of projectslsha
prioritized in the following manner: the higheshking eligible project(s) in the Family Cycle, the
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Senior Cycle, the Supportive Housing Cycle andijtashe Final Cycle. Projects that received an
award of credits in a previous year that are noworapeting shall not be included in the totals for
purposes of the equitable distribution provisiosatibed herein.

(C) , it : casides.

: ejeathich receive negatlve points
under N J A. C 5: 80 33 15(a) 16, 18 or19 shallbméhglble to compete in any set-aside.

{e)—Projects that were admitted to a cycle in the saihecation year but did not receive a
reservation of credits may reapply in the Final I€yay submitting the reapplication fee and a sponso
certification for reapplication in which the apg@it:

1. Certifies that there are no changes whatsdeviie previously submitted application; or

2. Identifies any and all changes to the previpuslibmitted application, along with
supporting documentation.

5:80-33.8 Reserve

(@) Projects that need credits because of techréoars and severe hardship can submit a
reapplication for credits from the Reserve. ThedRes may also be used to fund supplemental awards
or for unforeseen circumstances beyond the devetopentrol where NJHMFA determines that a
project's financial feasibility is jeopardized. Amyedits not dedicated to the Family, Senior, and
Supportive Housing Cycles shall be deposited ineoReserve. Awards of credits from the Reserve are
subject to availability and to NJHMFA's evaluatigiithe request.

1. Since NJHMFA does not award partial allocatjare of the purposes of the Reserve is to
provide supplemental awards to eligible projectst tban only be partially funded with the
credits remaining in their respective cycles. Seppntal awards are given first to the highest-
ranking, partially funded eligible project from tl@mily Cycle. NJHMFA then evaluates the
highest-ranking, partially funded eligible projed®m the Senior and Supportive Housing
Cycles. The next supplemental awards shall be gteethe project which requires the least
amount of credits from the Reserve to achieve tlimum eligible credit amount. Should
sufficient credits exist in the Reserve, NJHMFAkbave a supplemental award to the highest-
ranking, partially funded eligible projects fromthdhe Senior and Supportive Housing Cycles.
Simultaneously, credits remaining from cycles tfidtnot receive a supplemental award shall be
deposited into the Reserve.
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2. Hardship requests for additional credits frdm Reserve are limited to $100,000 per
project. Hardship requests must be documented aost#tisfaction of NJHMFA and must
demonstrate the existence of an unforeseen emgrggnation where the completion of the
project is jeopardized without an award of addiblow-income housing tax creditdNo more
than one hardship award shall be approved withexddp a given project. Hardship applications
to the Reserve are accepted on an ongoing basisiulti5 May 15 To apply to the Reserve
for a hardship reservation of additional crediplagants must follow the procedures at N.J.A.C.
5:80-33.13(a)1.

3.
investor and who can demonstrate that their firirieasibility has been detrimentally impacted
by the significant downturn in the tax credit eguitarket may request additional credits based
on the Reduction in the Equity Market (REM). REMjuests are limited to $250,000 per
project. The eligible basis/basis limits in pladethe time of the project’s initial credit award

Projects that received a tax credit award i8726r 2008 that have not yet closed with-an- { Formatted: indent: Left: 0, Hanging: 0.43" |

shall be used to determine the amount of REM @egit award of REM credits shall njot count - { Formatted: Font: 12 pt ]
against the per project limitations in (a)2 abo&pplications for REM credits are accepted on- { Formatted: Font: 12 pt )

an ongoing basis until May 15. Projects awarded REEddlits must start construction within 90
days of the tax credit award. Failure to start tmresion within 90 days shall result in immediate
recapture of the tax credit award. To apply to Reserve for a reservation of REM credits,
applicants shall follow the procedures at N.J.A®0-33.13(a)li through (a)liv and (a)lvi.

« — —

5:80-33.9 Volume cap credits \
(a) Projects financed by tax-exempt bonds thatestax credits pursuant to Section 42(h)(4) of the
Code are required by Section 42(m)(1)(D) of the €twl satisfy the requirements for allocation of a
housing credit dollar amount under the qualifiddetion plan. Projects requesting tax creditsrelyti
from volume cap do not have to compete and theeenar cycle deadlines. However, complete!
applications shall be submitted at least one mbathre the tax-exempt bonds are sold. The following
information shall be included in order for the apglion to be deemed complete: all applicable

sections of the application corresponding to eligybrequirements at N.J.A.C. 5:80-33.12; those

sections of the application corresponding to thiatpcategories for period of restriction, conversto
tenant ownership (if applicable), tax abatemengyiplicable) and the negative point categories;and
sponsor certification and breakdown of costs argisb@ copy of the appraisal/market study required
by the applicant's lender and/or syndicator mademitted in lieu of the market study required at
N.J.A.C. 5:80-33.12(c)1ii.

1. The governmental unit issuing the bonds isirequby Section 42(m)(2)(D) of the Code
to determine the credit amount needed for feasikalind viability of the project. If NJHMFA is

the bond issuer, NJHMFA shall make this credit debeation. If NJHMFA is not the bond-

issuer, the bond issuer shall provide a letter IHMFA assigning its responsibility under
Section 42 (m)(2)(D) to NJHMFA.
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2. In order for a project to qualify for all oitax credits from volume cap, Section 42(h)(4)
of the Code requires that 50 percent or more ofatigregate basis of the building and the land
on which it is located be financed with tax-exermpphds. Qualifying tax-exempt bonds are
obligations the interest on which is exempt from tader Section 103 of the Code if such
obligation is taken into account under Section tf#éhe Code, and the principal payments on
such financing are applied within a reasonableogeto redeem obligations the proceeds of
which were used to provide such financing.

3. Projects that request both volume cap creditd eeiling (competitive) credits shall
comply with the application requirements for both.

4, Projects that would have received negativetpainder N.J.A.C. 5:80-33.15(a) 16, 18 or
19 shall not be issued tax credits until such steme corrected.

5. Projects that receive volume cap credits gwllan allocation/issuance fee as described at
N.J.A.C. 5:80-33.25.

(b) If a municipality has created a density bonutss@ly to assist the lover moderate-income units

in a project, the project may not receive volump ceedits unlesthe-subsidy-is-insufficiepntto-assure
the-financial-feasibility-of theroject the applicant can conclusively demonstrate thatntiarket rate — - {Formatted: Font: (Default) Times New Roman,}

residential or commercial units are unable to iméy subsidize the affordable 7u7n7|tfsfaés:pfltéfthe 12pt

density bonys, and the affordable units are deeelopontemporaneously with the commercial or { Formatted: Font: (Default)TimesNewRoman,J
N INEA oholl odotefetardnrde 12pt

market rate residential unit$n evaluating this criteria, NJHMFA shall adoptetistandards as
promulgated by the Department of Community Affdos similar types of projects seeking Balanced
Housing fundsThis subsection shall not be evaded by failinggply all or any portion of the subsidy
to the low-or moderate-income units, by diverting all or awytjpn of the subsidy to other uses or by
using any other device in which all or any portiohthe subsidy is not used to benefit loar
moderate-income housing.

5:80-33.10 Application fee schedule
(@) The following fees shall be submitted at iheetthe application or reapplication is submitted:

1.  An application fee of $2,500 shall be paid Ippleants for projects applying to the
Family, Senior or Supportive Housing Cycle, and first-time applications to the Final Cycle,
as well as for projects applying for volume cap deedits.

2. A reapplication fee of $100.06-duefor projects requestingardshipcredits from the
Reserve and for projects that applied to the FarSinior or Supportive Housing Cycle, which
did not receive a reservation of credigmd wish to reapply in the Final Cycle of the same
allocation year. Projects that are in essence rmeyeqis (for example, changes in the project
composition, sites, or owner or developer entitgg)ll submit a new application and application
fee.
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(b) Application fees and reapplication fees are-refandable.

5:80-33.11 Cycle deadlines

(@) Application cycles shall be announced by NJHMFi& notices sent to the mailing list
maintained by the Tax Credit Division no later thhdays prior to the deadline. Applications shall
accepted beginning one month prior to the deadlate. Applications shall be submitted to NJHMFA
by 12 noon of the application deadline date in ptdée considered for review. Late and substdntial
incomplete applications shall not be admitted iatoycle. Late applicationsit-shall be returned to
the applicant.

(b) Itis the burden of the applicant to compleiélly with the requirements of these rules and to
ensure that the application presented to NJHMFeél\aar, unambiguous and complete in all respects at
the time of submission.

(c) Applicants shall be given 48 hours to cure disfeas follows, except for applications that
NJHMFA deems to be substantially incomplete:

1. If the applicant has failed to include a regdidocument, the applicant may supply the
document; provided, however, that the documentiexion the application deadline date and, if
the document is a legal agreement or instrumest,ditcument was legally effective on the
application deadline date.

2. If statements or items in the application aset@adictory or mutually inconsistent, the

applicant may present information resolving the taiction or inconsistency; provided,

however, that the information accurately refletis state of affairs on the application deadline
date.

3. The applicant may provide any required sigreatbat has been omitted.

(d) Except for applications that NJHMFA deems to dudstantially incomplete NJHMFA shall
notify the applicant of any curable defects it digers by telephone and, simultaneously, in writiyg
facsimile transmission. The applicant's correctstdmission shall not be considered unless it is
received by NJHMFA no later than 48 hours (exclgdimeekends and legal holidays) from the
applicant's receipt of the facsimile transmissiddHMFA shall notify applicants of curable defects o
Mondays, Tuesdays or Wednesdays. No applicatiohregeive more than one notice for a curable
defect. A project that has previously applied fompetitive credits (a reapplication) may receive
notification of a curable defect regardless of wketsuch project has received notification in thstp

(e) If an applicant cures one or more defects enrttanner set forth at (c)1 or 3 above, NJHMFA
will deduct one point for each defect cured frora fitoject's score in determining its ranking in the
application cycle.
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(f)  If an applicant fails to respond to NJHMFA'stifioation of curable defects within the 48-hour
cure period, or if an applicant's response is reasponsive to the question asked, a negative irderen
shall be drawn. Failure to respond to an item uee letter will result in the denial of pointstife
guestion is with respect to a point category; rigggpoints if with respect to the point categorés
N.J.A.C. 5:80-33.15(a) 15 to 19; or ineligibiliinmith respect to an eligibility requirement.

(g) After the application deadline, telephone cali®ther oral or written communications on behalf
of a tax credit applicant (for example, from a paodjs development team, elected representative}, et
other than information submitted pursuant to (djl &) above shall not be accepted or considered
before reservation awards have been announced.

5:80-33.12 Application to a cycle/eligibility requiements

(@) If a municipality has created a density borutssgly to assist the lover moderate-income units

in a project, the project may not compete for teedits (ceiling tax credits)inless the applicant can - { T;rmatted: Font: (Default) Times New Roman,J
; ; ot

contemporaneously with the commercial or marked rasidential hﬁiftélﬁfé\faflda{thaftﬁifsf Eﬁté?ié, 12 pt

NJHMFA shall adopt the standards as promulgatedhbyDepartment of Community Affairs for
similar types of projects seeking Balanced Houdingds. This subsection shall not be evaded by
failing to apply all or any portion of the subsittythe low-or moderate-income units, by diverting all
or any portion of the subsidy to other uses or §ingiany other device by which all or any portidn o
the subsidy is not used to benefit loar moderate-income housing. For example, if a wites
originally zoned at four units per acre and a r@zgmesulted in six units per acre with a 20 petcen
set-aside for lowand/or moderate-income units, then the site woelthbk recipient of a density bonus
subsidy. If the developer built at six market urper acre, subdivided a portion of the acreage and
donated that land to a foproﬁt or nonproflt developer, then the new owner may not compiet
ceiling tax creditdbe s
te-if the market rate residential unlts were ableubS|d|ze the affordable units. Alternatlvely, nfthe
same site the number of le@nd moderatércomeunits is increased without a corresponding in@eas
in density, then the additional affordable unitadobe eligible to compete for ceiling tax credits.

subsidize the affordable units despite the denkigpus and the affordable units are developed”IFormatted: Font: (Default)TimesNewRoman,}

(b) In performing its review of all applicable abgity requirements, NJHMFA staff may contact
the applicant to ask questions if there are un@spects of the application. Such contact shouldeo
construed by the applicant as an approval or tiefectut simply as an attempt to clarify the
application.

(c) Applications shall meet all of the eligibilinequirements listed in this section in order to be
admitted into a cycle. NJHMFA reserves the rightdatact the applicant if the need arises.

1. Applications shall include the information detth in (c)1i, either (c)lii or (c)liii, and
(c)liv below in order to demonstrate the need adahd for the proposed project in a market
area. If NJHMFA determines an insufficient markeed or demand exists, the project shall be
deemed ineligible.
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i. The proposed development, including all aniesiand services, shall be described
in a narrative format by the applicant. The naveshall include an explanation of how

the services shall be paid for, as well as the aeelddemand for the project and its impact
upon the neighborhood. Commercial space, if angll §le disclosed. Photographs of the
site and existing structures shall be provided fedhsignificant perspectives and show all
significant nearby land uses, including, but nebited to, those land uses listed at
N.J.A.C. 5:80-33.15(a)11. Preliminary drawings leé finished project, including the site

plan, floor plan and elevations drawn to scalell ffeasubmitted with the narrative.

i. A market study, certified to both the apphtaand NJHMFA in the analyst’'s
Certification, shall be submitted for all projecffwo copies of the report shall be
submitted. The market study shall be no more tiramenths old; therefore, unsuccessful
Spring Cycle applicants may have to update theirketastudy prior to applying to the
Final Cycle. Projects applying for additional ctedieither from the Reserve or a
competitive cycle) that have already received aiptes allocation of tax credits shall not
be required to submit a new market study. The ahalyall state in the certification that
all market study requirements have been fully askird. If any relevant information
cannot be obtained, the analyst shall explain veyinformation cannot be obtained. The
study shall also identify any assumptions, estisjgpeojections and models used in the
analysis. The assumptions used in the market gfodyxample, project rents, unit mix,
amenities, etc.) must precisely reflect the infdiora provided in the tax credit
application. The data and analysis shall cleartiicate enough demand in the market to
support the proposed development. Any additionfarination appropriate to the market
area and the project shall be submitted to dematesthe demand for the proposed
housing project. The report shall include, at aimim:

(1) A brief executive summary which includes thppropriate vacancy rate,
capture rate-andabsorption perioéind the discount from comparable market rate
units given the rents projected by the applicant, as wsella detailed table of
contents which clearly identifies the location loé items listed below;

(2) A description of the proposed site (incllictures of the site and existing
structures, pictures of the immediate neighborhowdjbility/access/exposure,
proximity to retail and employment, detailed neigtibod and market area maps
showing all significant nearby land uses, block &ichumbers of each parcel, site
acreage, available public services and public frartation, and existing
infrastructure) and a description of the proposedrovements (including unit mix,
a commentary on the preliminary drawings includsige and design, proposed
project and unit amenities and any applicable techarges, tenant-paid utilities
and project-paid utilities);

(3) Geographic definition and analysis of the rked area, including a
comprehensive and reasonable rationale for the esteg) market area with
supporting evidence. For example, the market arag Ine defined as the area in
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which similar properties compete with the subjectperty for tenants, or the area
immediately surrounding the project from which @70 percent of the residents
are expected to be drawn, taking into account ipalitand natural boundaries,
socioeconomic characteristics, and the areas frbiohanearby rental developments
draw new tenants. The market area shall be evauatiethe basis of employment
and income levels and trends, the presence of lmmatalization projects, the
number of substandard units in the market and tivaber of cost burdened
households in the marketnterviews shall be conducted with area apartment
managers to establish mobility patterns in the .aRsaticular attention should be
given to tax credit properties. The results of itterviews shall be provided in a
chart showing the percentage of residents by neitifimd/ community. For cases
in which the subject property is an existing remtavelopment or later phase of an
existing development, detailed tenure by priordesce must be shown. Additional
explanation shall be provided for any market aréh Wwoundaries in excess of 3
miles (urban site) or 5 miles (rural site) of tlie;s

(4) A demographic analysis of the householdghiem market area in (c)1ii(3)
above which are income eligible and can affordag the rent (assuming potential
households may spend up to 40 percent of theiniecon housing expenses). When
appropriate, the eligible population shall alsoabalyzed by tenure (owner/renter),
size of renter households, and age. Market stugdibsiitted for projects applying to
the Senior Cycle shall include an evaluation ofrtieket for the eligible population
over 70 years old. Demographics from the last cershall be updated to reflect
current market conditions and shall be the basipfojected demographics. This
research data shall be provided in the appendixsaiatl be from an organization
such as Claritas or a governmental source. Suppoktbusing projects shall also
provide demographics on the special needs popunlatiathe project in order to
substantiate need and demand at projected rerisjeve

(5) Rent, vacancy and amenity surveys by umé sf both market and subsidized
properties. The subsidized property survey shaluihe a representative sample of
all LIHTC properties in the market area and thosgeggts that are currently under
construction or have received preliminary site pépproval. In addition, a rent
adjustment analysis shall be provided of the prtigsermost comparable to the
subject property. Data shall include, at a minimangrid analysis by unit size for
rents, amenities, unit square footage, age, nuofid@throoms, tenant-paid utilities,
rent per square foot, location, physical conditaaxd curb appeal. Rents shall be
adjusted, especially for utility and amenity cha;ggo that fair comparisons can be
made.The rent discount for the proposed project in i@ato comparable market
rate projects should be at least 10 percAdditional information concerning unit
mix, vacancy and turnover rates, operating expenses trends, rent concessions,
rent control, waiting lists, absorption per mondesign, name of property contact
and contact phone number shall be provided in d grinarrative format when
available. The market study shall contain a minimafmthree rent comparables for

o [ Formatted: Font: 12 pt
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area. In cases where a comparable project has ¢hdsen from outside the market - { Formatted: Font: 12 pt

U

picture of each comparable and a detailed stregtwidach shows the location of

each comparable shall be provided. In additiothefbuilding that is the subject of

the tax credit application is currently occupieshtrrolls and current tenant incomes
shall be provided and analyzed;

(6) The capture rate, absorption period and dfiect of the proposed rental
housing on the market area. The capture rate isitingber of units in the project
divided by the net demand for the project, where et demand is the number of
households which are income eligible and can aftor¢pay the rent minus the
number of comparable subsidized units in the magket. For purposes of the
market study, the maximum annual household incamehe tax credit units shall
be equal to 50 or 60 percent of the area mediavmec(depending on whether the
applicant chooses the 20 percent at 50 percen® gedcent at 60 percent Federal
set-aside) of a household. The household size tsée shall be 1.5 persons per the
number of bedrooms in the largest tax credit uRdr single room occupancy
projects, assume one person per unit. The miniraonual household income for
the tax credit units shall be equal to the lowastdredit gross rent multiplied by 30
(which assumes that potential households may spgndo 40 percent of their
income on housing expenses on a monthly basis)abserption period is a forecast
of the number of months that will elapse from tbhenpletion of construction to the
achievement of stabilization of the project as alhtaking into consideration a
reasonable vacancy rate. Sample calculations dfieapate and absorption period
shall be shown in the report, and NJHMFA shall bie #0 reconstruct the estimates
using the data and methods in the market study.Wdmdditional analysis is
appropriate, methods shall consider demographi@#ieage of householders, the
size of renter households, the unit mix of the grtjthe amount of home ownership
in the target population, the cost of home owngrshithe market area, approved
projects not yet placed in service and any othgniicant factors. The impact of the
subject project on existing housing in the marketiashall also be addressed,;

(7) If applicable, the appropriate rent per squUaot and vacancy factor based on
market conditions for any commercial space in thugegt;

(8) A conclusion forecast regarding the poténtiability of the proposed project
which states the strengths and weaknesses of thgecpr compatibility of
surrounding land uses, appropriateness of projestgd and amenities, and the
reasonableness of projected rents. In addition, ahalyst shall state whether
sufficient demand from targeted households ex@tshie development as proposed.
Suggestions to make the project more marketabli Isbgrovided if appropriate.
All conclusions shall be based on data analyzeterbody of the report; and
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(9) A statement of the competency of the anatysiducting the study. The
market analyst shall certify that:

(A) He or she is an independent, third paryfgssional with no financial
interest in the project other than in the practi€anis or her profession (for
example, his or her fee for preparing the reportoscontingent upon project
completion and/or an award of tax credits);

(B) He or she has the requisite knowledge ¢ax@ed with the study;

(C) He or she has personally inspected theestibproperty and the
comparable properties analyzed in the report

(D) He or she has conducted the study in aegare with Standards 4 and 5
of the 2001 edition of the Uniform Standards of fBssional Appraisal

Practice (USPAP), incorporated herein by referenag, amended and
supplementedand

(E) He or she is a certified member of the dlai Council of Affordable
Housing Market Analysts

(10) The provisions of N.J.A.C. 5:80-33.11(asida(e) shall not apply to market
studies submitted under this subsection. Instdadng the market study review
process, a reviewer contracted by NJHMFA shallfpdtie independent, third-party
professional who completed the market study byptedee and, simultaneously, in
writing by facsimile transmission about significantssing or unclear components
of the market study. A copy of such correspondesicl also be simultaneously
sent to NJHMFA and the tax credit applicant. Hailof the independent, third-
party professional who completed the market stodgrovide a sufficient response
within five business days about significant missimlgunclear components of a
market study shall result in an application beiegldred ineligible.

iii.  For projects of 25 units or less and progeceiving Project Based Section 8 rental
assistance for 100 percent of the units, the fofrmarket analysis described below may
be submitted in lieu of the market study requiretadisted in (c)1ii(1) through (6) above:

(1) The third party analyst shall provide a dgdgon of the proposed site and
proposed improvements, a geographic definitionamalysis of the market area, age
and income demographics within the defined market and rent, vacancy and
amenity surveys by unit size of both market andsilibed properties. In addition, a
rent adjustment analysis shall be provided of tlup@rties most comparable to the
subject property. For suggestions, see relateskestions of (c)1ii above; and

(2) The requirements at (c)1ii(7) through (16pee shall be complied with.
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iv. Updates of market studies more than six memtll shall reflect a recent site visit
by the market analyst, updated information on tragarable properties and an analysis of
any significant changes to the subject developnidptated demographic information is
not required if the market study is less than twarg old unless relevant new decennial
census data has become available since the origjungy.

2. Applications shall include the information detth in (c)2i and ii below in order to
demonstrate site control:

i. The applicant shall be either the owner oreleper of the project and shall
demonstrate that it has site control of the prgpeid any one or a combination of the
following: fee simple title; long-term leaseholdtérest (for a minimum term of the
compliance and extended use periods); option tohase or lease, including evidence that
options are renewable until at least the starboktruction; executed land sales contract or
other enforceable agreement for acquisition ofptteperty; and/or an executed disposition
and development agreement with a public agencyspetifies the site(s) to be acquired
and, if the property is to be or may be acquiredebnyinent domain, identifies the
condemnor, as such term is defined at N.J.S.A-2@&Bseq. or its successor.

ii.  The applicant assumes the full burden of ldisiog with certainty in its application
how it shall obtain and maintain site control. Tapplication shall set forth with
specificity by what means each parcel of the pieeal property is to be acquired if such
acquisition has not yet been perfected; applicatigimall not indicate alternate means of
acquisition for any particular parcel. For allrfar of site control, a copy of the current
owner’s recorded deed (or equivalent) shall be stibdhas supporting documentation. In
the case of a municipality or other entity acqu@rproperty through eminent domain, at a
minimum, the applicant shall submit as part ofajpplication a copy of all written offers,
as described at N.J.S.A. 20:3-6 or its success@cuted by the condemnor to the
condemnee(s) with regard to all real property césipy the project which is to be
acquired by this means, which offers must be ie@fénd valid at the time of submission
to NJHMFA. If additional documents have been exeduand/or filed with regard to
eminent domain at the time of application deadlthe, applicant shall append a copy of
those documents with its application and shalliootto supplement the application with
such documents as required by N.J.A.C. 5:80-3&8ditionally, the declaration of taking
shall be recorded within three months from the détine Tax Credit Committee meeting
at which awards/decisions are announced.

3. Applicants shall submit a copy of the prelinminer final site plan resolution as well as all
other approvals. For rehabilitation projects witlesthat are not required by the municipality to
obtain site plan approval, a letter from the plagnboard (or appropriate municipal official)
stating that the sites are not subject to site pjgproval shall be provided. It is the applicant's
responsibility to insure that the project complvegh all applicable local land use and zoning
ordinances and that nothing at the local or cotsgl will interfere with the project obtaining
all necessary permits.
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4.  Applicants shall disclose the existence of lamywn environmental conditions/constraints
including, but not limited to, wetlands, stream r@chment, and steep slope grading, which
may impact development on the project site. In taidi applicants shall certify that all
necessary environmental approvals have been obtéiom the Department of Environmental
Protection or, at a minimum, applied for. If renaditin is necessary, the remediation plan shall
be accounted for in total development costs. Ifhage | environmental study conducted in
accordance with A.S.T.M. E1527-97, Standard andr$?&mhanced Protocol (which includes
testing for lead, asbestos and radon) has beenlewddor the project, the findings shall be
submitted. A Phase | is not required; however, if@ject is awarded credits and a Phase | was
not submitted with the application, the applicahals not be allowed to apply for hardship
credits for unforeseen environmental issues.

5.  As required by Section 42(m)(2)(B)(i) of the deo all financing information shall be
disclosed in the application, including informaticbout letters of interest and other
undertakings that the applicant does not identdyfunding sources in the application. The
applicant shall provide all syndication documents existence at the time of application
including, but not limited to, the prospectus (ofig memorandum), limited partnership
agreement, joint venture agreement, partnershigrastnation services agreement, development
agreement and any amendments to the aforementao@dnents and any relevant agreement
between and among the relevant parties setting tbet terms of the financial arrangements,
commitment letters, if any (firm or otherwise) ambrigage documents. All documents must
include all exhibits and schedules. In additionst®a 42(m)(2)(C)(ii) of the Code requires the
taxpayer to "certify to the housing credit agenoy full extent of all Federal, State, and local
subsidies which apply (or which the taxpayer expézapply) with respect to the building."

6. All funding sources planned for the project Ishae committed to the project.
Commitments shall be firm and contain only condifiothat are under the control of the
applicant (that is, commitments cannot be condétbon the availability of fundsT.he amount
and all terms of the funding commitment shall Istelil in the documentation provided under
(c)6i through viii below. The amount and terms khal used by NJHMFA in its underwriting
analysis. Commitment letters shall be countersigned/accegigdthe applicant.Expired
commitments, letters of interest/intent and terneetd do not qualify as commitments. To
evidence commitments for funding sources, the ¥alg is required:

i. Banks and other lending institutions: Commitrnéetters for construction and
permanent financing must indicate the interest (@tehe basis on which the interest rate
will be set), term of the loan (at least 15 yeansgdermanent financing, or if less than 15
years, loan must be fully amortizing) and all cdiodis. If the interest rate is floating after
permanent loan closing, a maximum interest rat# bkastated in the commitment letter,
and shall be the rate at which NJHMFA conducts utglerwriting analysis. The
commitment shall have been approved by the lendard approval authority (for
example, from a bank's loan review committee om ifending consortium, from the

consortium itselfjand-—shall-be-countersighedfacecepted-by-the—applidde maximum

mortgage supportable shall have been obtained.
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ii.  State Balanced Housing, Home Express or HAME funds: Projects applying for
Balanced Housing or Home Express funds and taitsrsldall comply with the applicable
rules of these program3he Department of Community Affairs (DCA) shall anin
NJHMFA of those projects that have submitted a detepapplication for State Balanced
Housing or State HOME funds by the tax credit aggtlon deadline. DCA will inform
NJHMFA of the projects it intends to fund and thivsidy amounts if those projects are
sufficiently competitive to receive tax credits. B@ill announce the Balanced Housing,
Home Express and HOME commitments at the same WdeIMFA awards the
reservations of tax credits.

(1) An applicant requesting Balanced Housingiome Express funding may not
include Balanced Housing or Home Express funds rasniial funding source
unless the municipality in which the project isdted has petitioned COAH for
substantive certification (funds may be committedt mot provided until a
municipality’s Fair Share Plan has received sultstamertification from COAH) or
has entered into a judicially approved compliangee@ment to settle its fair share
housing obligation and/or has been designated rasedving municipality under a
regional contribution agreement and project plapreyed by COAH and/or has, at
any time since Fiscal Year 1988, been eligibleetteive State aid pursuant to P.L.
1978, c. 14 (N.J.S.A. 52:27D-178 et seq.).

(2) Where such events as described in (c)6afddve have not occurred by the
application deadline, the applicant shall providlly committed alternate initial
source of funding that may later be replaced wlih Balanced Housing or Home
Express monies and shall identify the intent toeh®alanced Housing or Home
Express funds as a part of the overall plan of ifugndor the project. Note: Balanced
Housing funds may be available if a municipalitypsiits a resolution appropriating
funds from the general revenue or a resolutiomt&nt to bond in the event there is
a shortfall of funding from the initial identifiedource(s) in accordance with
N.J.A.C. 5:94-4.2(a)l. In the event the municigaktithdraws its third round
petition, does not receive substantive certificatar a judgment of compliance
within two years of the municipality’s adoption tbfe resolution of intent to bond,
allows its certification to lapse or has its subttee certification revoked by COAH
or the court, the municipality’s resolution of inteto bond shall become effective
and the municipality shall be responsible to reirbuthe DCA Neighborhood
Preservation Nonlapsing Revolving Fund.

the—availability-of-funds)All private, State or local grants shall be deddd®m basis
unless the grantee is taking the grant into incameé paying income tax on it or the
grantee is making a loan to the partnership. Atldfal grants must be subtracted from
basis.
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iv.  Municipal, county or PHA grants or loans: Eimg approvals for municipal or

county grants or loans (for example, CDBG, HOMBEyMaom county to county and from

municipality to municipality. NJHMFA is sensitiveo tthe regulatory constraints and
administrative processes of local governmental ifundsources and recognizes that
evidence of firm commitments may vary from one gawgent entity to the next.

Generally, it is the municipal council and countyald of freeholders that have final
approval authority; therefore, a copy of the countymunicipal resolution/ordinance

approving the funds for the project is requiredb® submitted with the application.

However, for governmental entities where that i tiee standard approval process,
NJHMFA shall accept comparable commitments. Forngxda, for projects receiving

HOME funds from patrticipating jurisdictions (PJ&JHMFA shall accept one of four

forms of commitments in light of the many ways tleatal governmental entities combine
their local approval process with Federal HOME tatjons. First, applicants may simply
submit an approved municipal or county resoluti@salibed in the beginning of this

subsection. Second, an applicant may submit a obplye HUD form 7015.15 "Request

for Release of Funds & Certification" along with cepy of the PJ's cover letter
transmitting it to HUD. Third, the applicant may bsoit a copy of their PJ's

Comprehensive Housing Affordability Strategy (CHAR&ith the project and the funding

amount specifically cited in the CHAS along witlt@py of the PJ's resolution approving
the CHAS. Fourth, for those PJs that have authdrtheir staff to make final funding

decisions, a commitment letter signed by the aighdrsignatory (that is, the person
having final approval authority) shall be suffidieso long as documentation delegating
final approval authority to the signatory is alssitted.

V. Owner equity/loans and deferred developer Adleapplicants representing that they
shall be contributing equity beyond that generdtgdthe tax credit shall disclose the
amount, the source and all terms. Applicants "cgnuiat-of-pocket” to fill a funding gap
shall provide a letter from an independent C.P.Aowertifies that the applicant has the
amount of cash that is needed to fill the fundiag.gCash already expended on the project
by the applicant can be utilized as a source afiufsaid expenditures are verified by an
independent C.P.A. and said cash is not an adwafrmther project funding sources. If the
developer fee is deferred, applicants shall speb#yamount, and when and how it will be
paid. (NJHMFA establishes maximum developer feBsojects which utilize more than
50 percent of the total developer fee as a fundmgce at the application stage shall be
declared infeasible, unless such use of the degefep is on an interim basis (that is, if an
anticipated funding source to replace the defenedeloper fee is identified in the
application, and the commitment of said funds &eneed no later than the issuance of the
carryover allocation). Failure to secure said fagdsource and subsequently reduce the
deferred portion of the developer fee to 50 peroéribe total amount by carryover shall
result in a cancellation of the tax credit reséorat Contractor fees cannot be pledged.
Applicant equity or deferred developer fee may blesequently replaced by State HOME
or Balanced Housing resources only if the projectai COAH/Court-ordered project
referenced in (c)6ii above or if the applicatiorr fetate HOME or Balanced Housing
resources has been submitted by the tax crediicatiph deadline.
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vi. Investor commitments: Applicants who do noavé an agreement with a
syndicator/investor at the time of application droahave only received an investor's term
sheet may still apply for tax credits; however, NOFA shall underwrite the project at the
lowest level of theNJHMFA equityfacterto-be-determined-from-time-to-time-based on
current-market-conditionsaainge Applicants that have an investment agreement thigir
investor shall have their project underwritten girige-higher thar-the- NJHMFA-equity
factorand-price, upon request, provided the equity pricinfisfavithin the NJHMFA
equity range. The applicashall include intheirthe application a commitment letter (not a
term sheet) from an investor evidencing the netifyi (cents per credit dollar) and total
anticipated net proceeds. Applicants of projectsen@hthe general partner(s) (or
equivalent) will be retaining two or more percemnership interest will have a retention
factor added to the NJHMFAase of theequity facterrangeor the project's net pricing.
Only projects that have closed with their equitwestor and submit the executed
partnership/operating agreement shall be permittedilize an equity pricing in excess of
the NJHMFA equity range.

vii.  All-equity projects: Such projects includeose where the applicant is financing the
project and is taking the credits itself and thabere the project is permanently financed
solely on tax credit proceeds (that is, no mortgagents, etc.). Applicants of projects in
the former category shall comply with (c)6v abowel ahall have a retention factor added
to thebase of theNJHMFA equityfactor range Applicants of the projects in the latter
category shall submit a fully executed investor odtment evidencing the pricing per
credit dollar and total anticipated net proceedewsh in the application. If there is
sufficient cash flow to amortize debt, the applicahall obtain a mortgage commitment
for such debt.

viii. Federal Home Loan Bank (FHLB): Applicantémsiltaneously applyingr—the
Spring-funding-eyclefor tax creditdFamily—Senioror-Supportive Housing-Cyelmdin
the FHLB Affordable Housing Prograi®pring-windew-onhdshall not be required to
submlt a commitment Ietter from FHLB by the appluca deadhnse—leng—as—the—FHLB
edlf a project fails

to receive FHLB fundlng, the project may be de(darBfeaS|bIe unless there is an |

alternate source of financing, such as a deferesgldper fee, identified in the tax credit
application and commltment of sald alternate fundlnq |s resgiy |ssuance of the /
carryover allocatio A

ix. Regional contribution agreements (RCAs): Apyoof the municipal
resolution/ordinance approving the funds for thejgmt or the project plan_ amendment

that includes the project and is approved by tloeivéng municipalityis required to be,
submitted with the application. I

!

\
\

X. Munlcuoal Affordable Housing Trust Funds: A qppf the current spendlnq plan

by the application deadline shall be submittechindpplication.
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7. In accordance with the Code, NJHMFA shall eixamthe reasonableness of the
operational costs of the project. Applicants shigmonstrate that their project is financially
feasible and viable as a qualified low-income hogsproject throughout the tax credit
compliance period.

i. Projects shall be underwritten to demonstiaiteject feasibility at a household
median income percentage thataiserbelow2.5% belowthe set-aside selected. For
example, if the 20 percent at 50 percent Fedetedside is selected, the project shall be
underwritten with rents affordable to tenants atbefow 50 47.5 percent of the area
median income adjusted for family size.

ii.  Applicants shall submit a 15-year cash flow forma signed by the first mortgagee
(or syndicator/investor if the project has no haebt) which exclusively reflects the
following language verbatim: "We acknowledge thas toro forma substantially matches
the assumptions used in our underwriting of thetgage (equity investment).”

(1) The proforma must precisely reflect the reiucture in the tax credit
application, including all lenders' assumptions hswas principal and interest
payments, non-rental income, operating expensegiiresl reserves, annual fees,
etc. as well as other characteristics of the apfitio that impact financial feasibility
(for example, cost of social services). For exampl@roject's Balanced Housing
application (or other lender application) must wmirrthe development cost,
operating assumptions, rent structure, etc., showime tax credit application.

(2) Year one of the pro forma shall show stabili operations. If the pro forma
reflects negative cash flows in any year, the apgibn shall demonstrate the
funding and utilization of an Operating Deficit Ese Account (ODEA).
Assumptions regarding interest on the ODEA shalidasonable.

(3) The pro forma may reflect rental assistaoily if such assistance is project
based and is evidenced by the submission requitsnugscribed in (c)13 below.

The subsidy may be illustrated only for the init@@ntractual term; that is, future

renewals of project based subsidy contracts cammessumed. Upon the expiration
of project based rental assistance, supportiveihgysojects shall be underwritten

at rents no more than 20 percent of area mediamria@djusted for family size. For

non-supportive housing projects, the project shallunderwritten at rents that are
appropriate for market conditions (and are thuspetted by the market study

required at (c)lii above); however, in no eventlistemts exceed 50 percent of area
median income adjusted for family size.

(4) Year one of the pro forma should reflectecoperating expenses between
$1,800$2,200and $3,400 $3,800per unit. For those projects with core operating
expenses less tha#i;80¢52,200per unit or more tha#3,;40a63,800 per unit, the
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application shall include an explanation suppokedudited financial statements as
to why the per unit operating expenses fall outsitie recommended range, except
that no family project shall have core operatingaenses below1,8003$2,200per
unit and no senior project shall have core opegatixpenses abovk3;400$3,800
per unit. Other operating expenses will be eveldidor reasonableness given the
characteristics of the project.

iii.  Applicants shall submit at least two formisdata supporting the operating expenses
stated in the proforma (for example, database nmébion, comparable project

information, Institute of Real Estate ManagemeREM) statisticsor an NJHMFA Form _ - { Formatted: Font: 12 pt

10 signed by the NJHMFA Property Management DivisN\JHMFA reserves the right to ~ { Formatted: Font: 12 pt

require submission of the audited financial stateméor comparable projects owned by~ { Formatted: Font: 12 pt

(N N N

the applicant.

iv.  NJHMFA reserves the right to require a residvalue analysis (conducted by the
partnership's accountant) of any project with digant soft debt, at any time during the
application and/or allocation process.

V. Projects with market-rate units shall disttéothe low and moderate income units
among the different sized units to reflect the spereentage distribution as the number of
different sized units bear to the total number mitss A greater percentage of the low and
moderate income units may, however, be allocatethédarger units. Additionally, low
and moderate income units shall be distributedutinout the project such that the tenants
of such units will have equal access to, and engmnof, all common facilities of the
project. (See N.J.A.C. 5:80-8.3)

8. Successful participation in the Environmentabtéction Agency’'s (EPA) ENERGY
STAR Homes Program or equivalent (per the Guid&dsiIMFA Energy Star Requirements
(Guide), incorporated herein by reference as thectapter Appendix) shall be required for all
applications. All applicants shall comply with tregjuirements of the Guide. Applications shall
include a copy of the signed ENERGY STAR Partngrgkfgreement between the applicant and
the EPA (or equivalent) and a signed letter ofrinfgrovided by NJHMFA, which states that the
applicant has read the Guide and will comply withrequirements thereof. At the time a project
places in service, owners shall submit to NJHMFA& ENERGY STAR Homes Certificate
issued by the EPA (or equivalent) for each dwelling/building, as applicable, in the project.

9. Successful completion of an NJHMFA-approved deedit certificationceurseprogram
with a continuing education componggrior to the project being placed in service. Theffs
person responsible for verification of tenant ineomust be the person to successfully pass the
certification examinatiorand maintain the certification for the term of tbempliance and
extended use periodEor the list of approved tax credit certificatieadrsesprograms please
contact NJHMFA'’s Division of Tax Credit Services(609)278-881878-7400

10. Applicants requesting acquisition credits kimelude an attorney's opinion regarding each
building's eligibility for acquisition credits. Afipants shall submit an appraisal not older than si
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months. The acquisition basis shall be limited he tesser of the purchase price or the “as is”
appraised value of the building. If acquisition dite are denied, the application shall still be
considered for rehabilitation credits so long as finoject remains feasible without the acquisition
credit. NJHMFA reserves the right to require arejpehdent appraisal which conforms to the Uniform
Standards of Professional Appraisal Practice (USPfaPthose projects that have land acquisition
costs totaling over $7,500 per unitor all projects seeking acquisition credits, ckltian of the
developer fee for building acquisition costs shalllimited to eight percent of the acquisition amtou

In addition, the non-deferred amount of this portad the developer fee shall not exceed four pércen
of the acquisition amount.

11. For all projects that are claiming a prior ews expenditures in basis, a C.P.A. shall
itemize the step-in-the-shoes costs and certify tha amount of the step-in-the-shoes costs
shown in the application has indeed been spenisaaccurately reflected in eligible basis. Prior
owner's developer fees shall not be recognized.

12. All projects funded by the United States Dépaent of Agriculture (USDA) Rural
Development shall provide a letter from the Staire®@or approving the loan and stating that the
funds have been obligated. Because USDA Rural Dpwatnt does not fund a developer fee,
the allocated credit amount may be limited to amam sufficient to pay only the developer fee.
NJHMFA establishes the maximum developer fee.

13. All applicants receiving rental subsidy frong@ernment or private source shall submit
with the tax credit application evidence of recaipsuch assistance. Evidence of Project Based
Section 8 Rental Assistance shall include, at airmim, a letter from the Public Housing
Authority (PHA) firmly approving the project foBection-8Project BasedSection 8 Rental
Assistance subject to the completion of the sublsiggring review. For projects involved in the
AFL-CIO Pension Fund Program, a preliminary comnreitinfrom the AFL-CIO shall suffice.
For other types of (non-Section 8) rental assigaacidence shall include a fully executed rental
assistance contract that specifies the source emd of the subsidy. Only projects receiving
ProjectBasedsection-8Rental-Assistaneproject based rental assistanmay underwrite the
project using the fair market rents (FMRs) as defilby the project's approved HAP contract.
Upon the expiration of project based rental asscgta Supportive Housing projects shall be
underwritten at rents no more than 20 percent @ anedian income adjusted for family size.
For non-Supportive Housing projects, the projectlistbe underwritten at rents that are
appropriate for market conditions (and are thugpetted by the market study required at (c)1ii
above); however, in no event shall rents exceedesfent of area median income adjusted for
family size. Projects applying for rental subsidy from the St&ental Assistance Program
(SRAP) and tax credits shall comply with the apddie rules of these program¥he
Department of Community Affairs (DCA) will inform MHMFA of those projects that have
submitted a complete application for SRAP by the deedit application deadline. DCA will
inform NJHMFA of the projects it intends to funddathe subsidy amounts if those projects are
sufficiently competitive to receive tax credits. BQvill announce the SRAP commitments at
the same time NJHMFA awards the reservations oftedits.

- ‘[Formatted: Indent: Left: 1.33", First line: 0" J
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14. Supportive housing projects applying to angleyshall submit the following items in
addition to those items at N.J.A.C. 5:80-33.15(a)5:

i. A supportive housing population needs anajysis

ii. A supportive housing marketing plan;

iii. Evidence of the supportive housing developmermanagemenrdand/or supportive
servicesexperience of thewner entity, property management entity angfcial service

provider{er—the—applicant)\who will be providing the property management and/
supportive services to the residents

iv. A-Sources of funding andsocial services plathat includes a detailed descripton -
of the scope of services to be provided to theviddals with special needs. If the
social service provider is partnering with othermeounity services, that
relationship must be substantiated with executékrie of agreement detailing
services to be provided and term thereof

« -

v. An_executed supportive services agreement betwé&en supportive services_
provider and the owner entitgnd

vi.  Evidence ofreceipt ofrental assistancer operating subsidy commitment(®r<-
special needs populations below 30 percent of resdian income and/or evidence
that the supportive housing units are affordablnéotarget population.

15. NJHMFA encourages all owners/developers tanaditively market their projects. For
projects over 25 units, applicants shall submitAdfirmative Fair Housing Marketing Plan,
which, in short, documents how the project willrbarketed to those people who are least likely
to apply. For instance, if the proposed developmisntocated in an area predominantly
populated by Caucasians, outreach should be dirdotenon-Caucasians. Conversely, if the
population is predominantly African-American, owtcd should be directed to non-African-
American groups. At the time the units are placedervice, the owner/developer and rental
agent shall certify that the project was affirmaljvmarketed.

16. Applicants applying in the HOPE VI/Replacemeétdusing set-asides shall submit the
following:

i. A copy of the commitment letter from HUD awarg funds to the public housing
authority. The applicant shall disclose the termsd aconditions of the HOPE
VI/Replacement Housing grant to the public housaghority that funds the project, as
well as the terms and conditions of the fundinguagements between the public housing
authority and the applicant;
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ii.  An opinion of tax counsel in support of thelldr amount of the eligible basis for
the project set forth in the application. Attachiedhis opinion, and incorporated therein,
shall be the accountant's analysis required irb{icYielow;

iii. An analysis conducted byhe—applicants—acecountaain independent auditaof

anticipated project cash flow and residual valumalestrating a reasonable prospect of
repayment of all loans funded by the proceeds ef HOPE VI/Replacement Housing
funds and all debt. This analysis shall incorpothtesame assumptions utilized in the 15-
year cash flow pro forma submitted pursuant toi{efjove; and

iv. The applicant shall demonstrate that any HORReplacement Housing funds
used in the application to establish eligible bagisny time during the credit period are
received under contractual financing provisionst,tivéhen viewed in the context of
reasonably anticipated project cash flow and redidalue, constitute lawful basis under
the Code and applicable law.

5:80-33.13 Application for additional credits

(a) Applicants may apply for additional creditsoine of two ways: through a hardship request froen th
Reserve or by applying under one of the cyclesostt at N.J.A.C. 5:80-33.4 through 33.7.

1. Hardship requests up to $100,000 shall appthiedReserve. See N.J.A.C. 5:80-33.8 for a
description of the Reserve. Applicants shall subetiitof the following before NJHMFA will
consider any hardship request:

i. The re-application fee;

ii. A Sponsor Certification for Re-Applicationn€luding all updates to original
application);

iii.  Arent qualification chart, income and exgerstatements and 15-year cash flow pro
forma all reflecting current projections. The prorrha shall be signed by the first
mortgagee (or syndicator/investor if the project ha hard debt) exclusively reflecting the
following language verbatim: "We acknowledge thas tproforma substantially matches
the assumptions used in our underwriting of thetgage (equity investment)";

iv. An explanation why additional credits are rmpi sought plus supporting
documentation. Projects that did not submit a Phhsenvironmental assessment
(conducted in accordance with A.S.T.M. E1527-97anfiard and Poors Enhanced
Protocol) with their original application for taxetlits are not eligible for additional
credits for environmental overruns;

V. Evidence that at least 50 percent of the dpesl fee is deferred and that the
applicant has attempted to increase funding frorerewther source (except State
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Balanced Housing from the New Jersey DepartmenCommunity Affairs) before
applying to the Reserve for additional credits. Tegeloper fee cannot exceed that stated
in the original application; and

vi. A letter frem-agreement witlthe syndicator/investor which addressles-speciiic
need-for-the—additional-eredits—atite pricing to be paid for theriginal andadditional
credits. (If the applicant is still incurring costed is using a projection of costs and basis
in his or her application for additional creditsetinvestor shall verify the projectiohe
agreement shall also identify the intended end/psezhaser of the tax credits.

2. Requests for additional credit-mere-thanr-$100,006that do not qualify for application
under N.J.A.C. 5:80-33.8(a)2 orshall be made through application to a competitiyele.
Such submission shall consist of the complete eatatin as well as items (a)liv through vi
above. The original allocation plus the additioo@dit shall be used to calculate the tiebreaker
at N.J.A.C. 5:80-33.19(a)1.

(b)  Should additional credits be awarded to a ptpjan allocation/issuance fee shall be paid as
provided in N.J.A.C. 5:80-33.25.

5:80-33.14 Scoring and ranking

(@) Because of the limited amount of credits arhigh volume of applications to NJHMFA, only
a fraction of the projects that apply typically eae credits. In addition to meeting the eligilyilit
criteria described at N.J.A.C. 5:80-33.12, appiarat that fail to satisfy a minimum of 65 percefit o
the maximum score under the ranking criteria esthétl under N.J.A.C. 5:80-33.15 through 33.18
shall be declared ineligible to obtain a reservatbdtax credits. NJHMFA will rank projects accardi

to the score sheet submitted in the project's egidin. Should an applicant fail to include a costgd
self-score sheet, the application shall be rankglizing a preliminary score as determined by
NJHMFA. NJHMFA shall perform a cursory review okthpplication and shall assume the maximum
score for each of the criteria under N.J.A.C. 5330t3 through 33.18 provided the requisite
documentation has been submitted. Based on thikinggn NJHMFA will then examine the
applications of only those projects that rank sigfitly high to receive credits. Once it is detered
that an application meets all eligibility requireme it is admitted into the cycle and underwritten

(b)  Applications shall receive points based ongbimt system for the particular cycle in which they
compete. In the event of a tie score, projects $lratanked according to the tie-breaker systenenTh
reservations shall be awarded to the applicatioitis the highest scores and to the applications that
win the tie-breakers, with reservations first goiagrojects in the set-asides.

(c)  All units in the project must qualify for a ipb category in order for the application to reeeiv
the points, unless expressly stated otherwiseenptiint categories described at N.J.A.C. 5:80-33.15
through 33.18.
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(d) Applicants who are successful in receiving taadits are strongly advised to closely oversee
during construction the implementation of all catégs for which the application received points.

Implementation shall be verified through certifioas and on-site inspection by NJHMFA (or its

authorized designee).

5:80-33.15 Point system for the Family Cycle
(@ The point system for the Family Cycle shalbisdollows:
1.  Applicants may select one of the followingiops: (10 to 15 points):

i. Projects not located within qualified censuacts which extend their compliance
period for an additional 15 years shall receivepbbits. The minimum term of the low-
income occupancy commitment is 30 years: a 15-gearpliance period plus a 15-year
extended use period. Extension of the complianec®gdars the utilization of Section
42(h)(6)(l) of the Code until the beginning of tlest year of the extended compliance
period. An owner electing to extend the compliapegod for 15 years will be restricting
the property for 45 years—a 30-year complianceogeaind a 15-year extended use period.
Therefore, the owner cannot request the housirgjtcagency to find a buyer for the tax
credit project until the beginning of year 30. Thisstriction will be enforceable by
NJHMFA and future tenants via a deed of easemeatrestrictive covenant which shall
be recorded by NJHMFA pursuant to State law atléteer of the carryover allocation
described at N.J.A.C. 5:80-33.24(a)1 or acquisitibthe property;

ii.  Projects located in qualified census trattslisbe awarded 15 points. To qualify for
this point category, a majority of the units shml located within a qualified census tract;
or

iii. For single family and duplex housing whiclillwconvert to tenant ownership, 10
points shall be awarded. Such projects must cottedmbme ownership at the end of the
compliance period. Syndication documents must ceftae conversion. The deed of
easement and restrictive covenant shall refleagte of first refusal to be granted by the
owner to the tenants.

2. Aproject shall receive one point if the prajetlizes public housing waiting lists.

3.  Applicants may select one of the following op8: (three or seven points):
i. Low-density buildings where at least 30 petcehthe tax credit units are large
family units shall receive seven points. Pointslzesed on the percentage of large family

units with respect to the total number of tax dredits, not on square footage; or

ii. Rehabilitationgrejectsbuildingsthat do not meet the definition of low density $hal
receive three points.
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iii. A weighted average of the units shall bedige calculate points for multi-building
projects where not all of the buildings qualify end or ii above.

4.  Applicants may select one of the following op8 for municipal, county and public
housing authority (PHA) support.

i. Projects that receive a fixed rate tax abaténfar a 15-year term shall receive five
points. If the specifics of the tax abatement @gample, percentage of rent roll, term) are
not recited in the resolution/ordinance, the finahagreement to the tax abatement shall
be included with the application. Proof of an aggtit's tax-exempt nonprofit status is not
sufficient to qualify for points for a tax abatenmem order to receive points under this
category, the resolution/ordinance approving thatexhent shall be submitted and must
cite the proper statutory authority. For projeeseiving a tax abatement under the New
Jersey Long Term Tax Exemption Law, N.J.S.A. 40A126t seq., the first stage of the
exemption period shall be for no less than 15 ygamdy projects utilizing financing from
NJHMFA may be granted an abatement under N.J.SBAL4K-37(b). For information
regarding NJHMFA financing, please contact the NJAMBusiness—Development
OfficerDivision of Multifamily Programs and Credit (609)278+527278-7400

ii.  Projects that capitalize an escrow in an amia@gual to two years worth of taxes,
have a 1.20 debt coverage ratio with a minimuré28633,000per unit core operating

expenses and receive municipal, county or PHA sapgonore than five percent of total
project costs shall receive four points.

iii. Projects that capitalize an escrow in an amntoequal to two years worth of taxes,
have a 1.20 debt coverage ratio with a minimuré66353,000per unit core operating
expenses and receive municipal, county or PHA sdpjotaling five percent of total
project costs shall receive three points.

iv.  Projects that capitalize an escrow in an amaqual to two years worth of taxes,
have a 1.20 debt coverage ratio with a minimuré806353,000per unit core operating
expenses and receive municipal, county or PHA stmgdonore than one percent and less
than five percent of total project costs shall reeéwo points.

V. For purposes of this point category, muniGigamunty or PHA support means
contribution of land for nominal consideration (1@ per parcel or less) or monetary
contribution to the project (for example, HOME, RCEBDBG, UDAG). Evidence of
support shall be in the form of an authorized netsoh or ordinance from the appropriate
authority, and all steps necessary to make thdutaso or ordinance legally binding shall
have been completed. As evidence of the fair mavkéte of a land contribution, the
application shall include an appraisal (not oldeant six months) stating the value of
contributed land. The tax escrow shall equal theyear amount reflected in the cash flow
pro forma, and shall be confirmed by the municiggtirior to the application deadline as
the anticipated tax assessment when the projecnipleted.
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5. Because the availability of social servicesatyemproves the quality of life for residents,
NJHMFA awards up to three points for the provisiminup to three social services for the
compliance period. One point will be awarded penvise offered. The services shall be
affordable, appropriate, available and accessibtae project's tenants. Applicants shall support
their claim to provide social services by providihg following:

i. Evidence of funding sources or documentatibhaw or by whom the services shall
be paid;

ii.  Evidence of experience of the service provifte both provision of social service
and fulfillment of prior private or governmentalnteacts; and

iii. Evidence of firm agreements (executed catgpwith service providers for the
services.

6. Four points are awarded to projects which metigexpend a sum equaling at least 15
percent of construction cost on contractors, sutraotors and material suppliers which are
certified as minority business enterprises (MBE] aromen business enterprises (WBE) by the
New Jersey Department of Commerce and Economic IDewent (“Certified MBE's and
WBE's").

7.  Applicants may select one of the following ops:

i. —+——Projects located within a ready to grow area thmatreot located in<a - - | Formatted: Numbered + Level: 1 +

qualified census tract but which satisfy a COAHigdtion, satisfy a court-ordered | yimoerng Pueib i b - FoEnan L ot
obligation, are in voluntary compliance with theuds or are within a transit 1.33"

village shall be awarded 10 points. In order teihee points as a project satisfying
a COAH obligation, the petition for substantivetifeation or amendment to a
plan that has previously received substantive fagtion must be received by
COAH-c—he—eoelunop—onionttopolnenCOA L oot obeaiind o
NIHMEA by the tax credit application deadlin® resolution of intent to petition
COAH shall only be accepted if COAH is unable t@egat petitions by the tax
credit application deadline

il Projects located within a ready to grow area thatlacated in a qualified census
tract and satisfy a COAH obligation, satisfy a ¢aardered obligation, are in
voluntary compliance with the courts or are withantransit village shall be
awarded 8 points. In order to receive points asr@ept satisfying a COAH
obligation, the petition for substantive certifiost or amendment to a plan that has
previously received substantive certification mostreceived by COAH by the tax
credit application deadline. A resolution of intéatpetition COAH shall only be
accepted if COAH is unable to accept petitions bg tax credit application
deadline;
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iii.  Projects located within both a ready to growaaand a qualified census tract which
contribute to a concerted community revitalizatigan shall be awarded seven points.
HOPE VI projects only shall not be required to sittencommunity revitalization plan to
be eligible for points in this point category; or

ittv. Projects located within a ready to grow area shiyll be awarded five points.
8. NJHMFA awards up to three points for the primrisof unit amenities. One point will be
awarded per amenity offered. The costs of the amsninust be shown in the capital and/or
operating budgets, as appropriate. Amenities mastappropriate to the proposed tenant
population. The list provided below is not all-imsive. Substitutions are permitted at NJHMFA
discretion; however, it is incumbent upon the ampit to demonstrate how each substitute
amenity provides a comparable benefit to the tenasithose amenities listed below.

i. A security alarm;

ii. A washer and dryer hook-up with drip pan loof drain;

ii. An ENERGY STAR-labeled frost free refrigeoatof 14 cubic feet for efficiencies

and one bedroom, 16 cubic feet for two bedroomgulsic feet for three bedrooms and 20

cubic feet for four bedrooms;

iv. ~An ENERGY STAR-labeled washer and dryer;

v.  An ENERGY STAR-labeled dishwasher;

vi. CentralThrough the wall, individual dwelling urdir conditioning;

vii. A minimum bedroom size of 100 square feet;

viii. Minimum kitchen cabinets of 14 linear feor up to two bedrooms) and 16 linear
feet (for three bedrooms or more);

ix.  Minimum closet space of 14 linear feet fofi@éncies and one bedroom, 24 linear
feet for two bedrooms, 30 linear feet for three rbechs and 35 linear feet for four
bedrooms;

X. Emergency pull cords/call button—senior prggeanly;

xi.  Garages;

xii. Patios;

xiii. Outside storage lockers; and
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xiv. High speed internet access.

9. NJHMFA awards points for the provision of pajamenities, up to a maximum of two
points. One point will be awarded per amenity pled. The costs of the amenities must be
shown in the capital and/or operating budgets pasogriate. Amenities must be appropriate to
the proposed tenant population. Applicants may csetenzy combination of the following
amenities in order to receive the maximum two poirthe list provided below is not all-
inclusive. Substitutions are permitted at NJHMFAadétion; however, it is incumbent upon the
applicant to demonstrate how each substitute agpngmidvides a comparable benefit to the
tenants as those amenities listed below.

i. A playground (family projects only);

ii. A community room/building (minimum 1,600 sqedeet);

iii. LaundryOn-site laundnyfacilitiesin-each-ilding, using ENERGY STAR-labeled

commercial equipment;
iv.  Community gardens;

v.  Average interior unit sizes of 500 square fleetefficiencies, 650 square feet for
one bedroom, 800 square feet for two bedroomsQlst0are feet for three bedrooms and
1,200 square feet for four bedrooms;

vi. 1.0 parking spaces per unit (may be off-gtrgarage, parking lot, pad or driveway,
or on-street: designated/permit); and

vii. A 30-year manufacturer's warranty on rooihgjhes for sloped roofs, 20 year for low
slope roofing.

10. Projects which demonstrate community poliaimgoublic safety enhancements shall be
awarded one point. Applicants may select any offtlewing strategies in order to receive the
point. The list provided below is not all-inclusivBubstitutions are permitted at NJHMFA
discretion; however, it is incumbent upon the ampit to demonstrate how the proposed
substitution provides a comparable benefit to @mants as those items listed below.

i. An evening hour security guard;

ii.  On-site community policing station;

iii. Camera/security system in each building;

iv.  Coordination/training for community policirgroups and/or property manager by a
governmental law enforcement agency;
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V. Incorporation of Community Policing Through ilenmental Design (CPTED)
characteristics in the design, layout and condtroaif buildings and on-site facilities;

vi.  Partnerships or agreements which increassiterpolice and security patrols on the
development site (that is, leveraging partnershifit other funding sources for police

salaries such as State Urban Enterprise Zonesjagbpaprovement Districts, Community

Oriented Policing grants, etc.);

vii. Innovative approaches which increase the Imemof community policing volunteers
as residents of the development (including renticgdns or subsidies where allowable);
and

viii. Using operating funds or alternative fungisources such as Urban Enterprise Zone
funds or HUD grants to purchase or subsidize thehase of take-home police vehicles
for law enforcement officers in the development.

11. Applications may receive up to a maximum of taints for the following—{te-To be
eligible for points in this category, proximity tbe following locations shall be addressed in the
market analysis as required at N.J.A.C. 5:80-38)12(

one point for proximity to each of the following: B T Formatted: Normal, Allow hanging }

punctuation, Font Alignment: Auto

(1) Primary/elementary school (family projectgyd;
(2) Day care center;

(3) Food store;

(4) Community center or faith-based organizgtion
(5) Public transportation;

(6) Park.

iit.  Projects located within one mile of the followinggative land uses shall have two
points deducted from the project score:
(1) Land fill;
(2) Garbage dump;
(3) Trash incinerator;
(4) Nuclear power plant;
(5) Oil/chemical refinery;
(6) Unremediated Superfund or toxic waste site identified by the
Environmental Protection Agency (EPA) or the Newsdg Department of
Environmental Protection (DEP).
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iviii. Example: A project is located within one-half endf an elementary school, a food
store and an oil refinery. The project shall be r@ed zero points.

12. Applications which include a commitment letsdgned by the syndicator or investor

specifying net pricing and net capital contributiet-least-one-full-cent-higherthanNJHMFA's
equity-factorwithin the NJHMFA Equity Rangshall receive one point. Applicants utilizing the

credits themselves do not have to submit a syndlidetter to receive the point. Term sheets do
not qualify for this point.

13. Applications that select one of the followstgall receive one point:

i. Successful participation in the New Jersey $iog and Mortgage Finance Agency
Green Future Program. In order to qualify for th@nt, the application shall include a
copy of the completed, signed and submitted letfelintent from the developer to
NJHMFA.

ii. Incorporation of solar photovoltaic into tipeoject. The solar photovoltaic system
must meet the following standards: Be sized to cavdeast 75 percent of the project’s
common area electrical expense and be at leastkild®@att system. Documentation for
this point includes a written and signed quote frarBoard of Public Utilities (BPU)-
certified solar installer indicating the locatiagize, type, cost, and energy output of the
proposed system and a signed affidavit from thesldger agreeing to purchase, install
and maintain the system for a minimum of 20 yediote: Contact the BPU for
information on rebates for solar photovoltaic ifiat&ons.)

Example: A project has an estimated common aextrgity need of 50 kilowatts. The
roof of the project can accommodate a 40 kilowgdtesn. The developer is eligible for
the solar point since the 40 kilowatt system coB&rpercent of the common area usage
and the system is larger than 20 kilowatts.

iii.  Leadership in Energy and Environmental Design (LEERrtification. In order to - - | Formatted: Numbered + Level: 1 +
qualify for this point, the applicant shall subrtie following: W N B e st 03" 1 Tab after:
1.33" + Indent at: 1.33"
Q) A signed letter of intent to become LEEDtified;
(2) A copy of the applicant’s contract with aEB accredited professional;
() The LEED accredited professional’s accreititacertificate;and ) | Formatted: No bulets or numbering )
4) The LEED accredited professional’s expemedocumentatiorerd ~ « - { Formatted: Bullets and Numbering )
L feom of e ppciecte pocioiidion unin e Lhiliesinies Coreop {Formatted= No bullets or numbering )
BHH-G+H§—GGH-HGH—€U§GBG) { Formatted: Bullets and Numbering J
= { Formatted: Font: Not Bold )
iv. __Microload - Achievement of a Fingl Home Energy RgtBystem(HERS) Index pj/,ﬂ {Formatted: Font: (Default) Times New Roman, }
45 or below for each unit. In order to qualify fbis point, the applicant shall include: v (12pt
“« Y Formatted: Font: Not Bold J
{ Formatted: Font: Not Bold J
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(1) A copy of the completed, signed and submitted etk intent from the
developer to NJHMFA; and
E)2)A_signed letter from MaGrann_Associates, Markédnager for_the New.

77777777777777777777777777777777777777777777777 Ve - { Formatted: Font: 12 pt J
Jersey Clean Energy Program’s ENERGY STAR HomegyrBnoe, confirming \\\‘{Formatted: Indent: Left: 1.25", No bullets or }
acceptance into the ENERGY STAR Microload HomestArogram. MaGrann . L numbering, Tab stops: 1.67", Left
Associates’ main office is at 240 West Route 38 okdstown, New Jersey 08057 { Formatted: Bullets and Numbering )
and its telephone numbers are 1-888-624-7266 a&/83-9799.

14. Applicants may select one of the followingiops. To qualify for this point category, a
significant component of the development (40 percgnmore of the units) shall be located
within a historic building, a building being adaptly re-used or a building located on a
Brownfields site:

i. Rehabilitation of historic buildings shall e#ee two points. If the project is also
utilizing the historic tax credit recited under 8ec 47 of the Code, an additional one
point shall be awarded. In order to qualify for thistoric tax credit point, the application
shall include a copy of Part 1 Evaluation of Sigisihce and Part 2 Description of
Rehabilitation of the Historic Preservation Cectiion application approved by the
National Park Service. A copy of the Request fortiieation of Completed Work shall
be submitted to NJHMFA at the time the project ptam service;

ii. Projects which involve the adaptive re-usaafon-residential building shall receive
two points; or

iii. Projects which are developed on a Brownfiekite shall receive two points. In
order to qualify for the Brownfields points, the péipation must include the site’s
Brownfields Site Marketing Inventory (BSMI) Projettacking Number (“OSP BF#9+
#that has been verified by the municipalitythe site does not have a tracking number
that has been verified by the municipgliaycopy of the approved New Jersey Department
of Environmental ProtectioiDEP”) Remedial Action Work Planr a No Further Action
letter issued by DEP for an unrestricted shall be submitted. For a list of Brownfields
sites and the corresponding tracking numbers, plealt the Office of Smart Growth in

the New Jersey Department of Community Affairésdi9)-6337730(609) 292-7156 - { f‘z’"“a"ed: Font: (Default) Times New Roman,
pt

15. Applications which have a general partnerjngotmember, developer or a related party
who owned a managing or controlling interest inlldTC project when title was foreclosed by
entry of judgment or deed in lieu of foreclosureidg the past seven years shall have three
points deducted from the application's score. Faila respond to this point category shall result
in the deduction of points as provided under tlaiagraph.

16. Applications which have a general partneringpinember, developer, or related party that
owns a managing or controlling interest in a Newsdg LIHTC project with an uncorrected

noncompliance shall have the following points dédddrom the application's score: 10 points
shall be deducted for violations of State and Idealding codes or health ordinances or failure
of one or more major systems (for example, roof A€V elevators, plumbing and electric); and
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five points shall be deducted for a failure to ifuiny Qualified Allocation Plan provisions as

represented by an owner in a project's New Jer#idyC application. For noncompliance that

cannot be corrected, points under this categoryl shéy be deducted for the first year each
application is submitted. Failure to respond ts fint category shall result in the deduction of
points as provided under this paragraph. Applicatidhat receive negative points in this
category do not qualify for the set-asides desdréteN.J.A.C. 5:80-33.4, 33.5, 33.6 and 33.7.

17. Three points shall be deducted from applicatiochich have a general partner, voting
member, developer, or related party that was iresln a full return of tax credits to NJHMFA
within the past two years and such return occuafeer October 15 of the year in which the
project would have been required to be placed iwism Failure to respond to this point
category shall result in the deduction of pointspasvided under this paragraph. This point
category shall only apply to the first applicatimom the involved general partner, voting
member, developer or a related party followingfthereturn of tax credits.

18. Applications which have a general partneringotnember, developer, or related party that
owns a managing or controlling interest in a Newsdg LIHTC project that has failed to pay

NJHMFA monitoring fees (unless NJHMFA has formatigued a deferral) shall have 10 points
deducted from the application's score. Failureegpond to this point category shall result in the
deduction of points as provided under this pardgréypplications that receive negative points

in this category do not qualify for the set-asidescribed at N.J.A.C. 5:80-33.4, 33.5, 33.6 and
33.7.

19. Applications which have a general partnetingomember, developer, or related party that
owns a managing or controlling interest in a Nevedg LIHTC project that has failed to submit
its annual project certifications and/or buildingtas reports shall have 10 points deducted from
the application's score. Failure to respond to ploisit category shall result in the deduction of
points as provided under this paragraph. Applicatidhat receive negative points in this
category do not qualify for the set-asides desdréteN.J.A.C. 5:80-33.4, 33.5, 33.6 and 33.7.

20. Applications with a general partner, votingnniber, developer, or related party (with at
least a 50 percent interest in the general panrardging member) that has successfully
developed and operated at least two other tax tcradiperties shall receive two points.
Successful completion is defined as a tax credip@rty with no outstanding issues of

service coverage ratio of at least 1.15 percensiforconsecutive months as of the application [ Formatted: Font: Times New Roman, 12 pt
N

deadline. N Formatted: Font: Times New Roman, 12 pt,
N Not Italic

21. Projects that certify to start constructiohivi 120 days of the tax credit award shall be {meaﬂem Font: Times New Roman, 12 pt,

o U

awarded 2 points. If points are awarded underghisision, failure to start construction within Not Italic
120 days shall result in immediate recapture otdlxecredit award.

22. Projects that select the 20 percent at 50epéféederal set aside as defined under Section
42(g)(1)(A) of the Code or elect to restrict 10 qart of the tax credit units to households
earning 30 percent or less of area median inconuestad for family size shall receive one point.
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If the 20 percent at 50 percent election is setbcidl tax credit units shall be restricted to 50
percent of the area median income adjusted forlyasize. For example, if the project has an
applicable fraction of 100 percent, 100 percerthefunits shall be restricted to 50 percent of the
area median income adjusted for family size. Tieeten shall be reflected on each building's
IRS Form 8609 and/or on the deed of easement atritteye covenant

203. Applicants that utilize the cure period in N.JCA5:80-33.11(c)1 or 3 shall have one point
per each defect cured deducted from the applicatsmore.

5:80-33.16 Point system for the Senior Cycle

(@ The point system for the Senior Cycle includkgoint categories of the Family Cycle except
the point category at N.J.A.C. 5:80-33.15(a)3 comiog large family units and the point category at
N.J.A.C. 5:80-33.15(a)7 concerning ready to grogaaiis replaced with the following:

1.  Applicants may select one of the following op#:

i. Projects located within both a ready to groweaaand a qualified census tract which
contribute to a concerted community revitalizatigan shall be awarded® 7 points.
HOPE VI projects only shall not be required to sittencommunity revitalization plan to
be eligible for points in this point category;

ii.  Projects located within a ready to grow altest arenetiocated-ina-qualified-ecensus
tract-but-which-satisfy a COAH obligation, satisfy a court-orderebligation, are in

voluntary compliance with the courts or are withitransit village shall be awardedven
ten points. In order to receive points as a projecisgémg a COAH obligation, the
petition for substantive certification or amendmemn@ plan that has previously received
substantive certification must be received by CO#Hhe resolution-ef-intent-to-petition
COAH-must-be-submitteh-NIHMFAby the tax credit application deadlin® resolution

of intent to petition COAH shall only be accepte@OAH is unable to accept petitions by
the tax credit application deadlinar

iii. Projects located within a ready to grow acedy shall be awarded five points.

2. Projects that set-aside 20 percent of the fmitthe frail elderly shall receive one point.

5:80-33.17 Point system for the Supportive Housin@ycle

(@) The point system for the Supportive Housingl€yocludes all point categories of the Family
Cycle except for the point categories in N.J.A.@B0533.15(a)3 concerning large family units and
N.J.A.C. 5:80-33.15(a)5 concerning social services.

(b)  The Supportive Housing Cycle also includesftitlewing point categories:
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1. Applicants shall be awarded up#imefive points to the extent the social services plan
required at N.J.A.C 5:80-33.12(c) 14iv incorporatesfollowing:

i. Up-to-fourpeints-will- be-awarded-for-ddlescription of the target population’s(s’)
supportive service needs, which may include a rarfigeervices across a wide continuum
of care and intensity appropriate to the targetupaijpn(s). EachThe description must
acknowledge thagpecial needs tenant does not have to utilize éhgces appropriate to
the target population(s). The social services plast address the specific appropriate and
needed services to assist tenants to maintain ltbesing and stable community living at
no cost to the tenant. Appropriate and needed cavinust be supported bypportive
service agreements anevidence-based practice, research and/or directtipea
experience. Supportive housing projects must hatea minimum, a social service
coordinator. The supportive services plan mustesidthe following:

Formatted: Numbered + Level: 1 +
Numbering Style: 1, 2, 3, ... + Startat: 1 +
Alignment: Left + Aligned at: 1.25" + Tab after:

Héely—te—be—FqucHFed—éene—pemt)The soual service prowder(s) must 1.5" + Indentat: 1.5"

demonstrate(s) three or more years of experienpeowviding social services to
the target population(s) or to a related speciatiegopulation

(2) A description of the proposed servicestuding-hew-servicesrespond-to-need
areas—of-tenantsthat will benefit the targeted population incluglifocation of
services (that is, on-site or in the community) dodumentation to suppdtbow

theseserwces will be funde%eeaﬂme#seﬂ%es#}ams-&m@un

(3)A descrlptlon of how the service provider will facilitatdéenant/landlord

relatlonsh|ps |nclud|ngreles—ef—the—semeeprev+der—aﬂd—develepe#|n

saeenedand—seleetedand—thedetaned eI|Q|b|I|ty and |neI|Q|b|I|ty cntena for
tenant selection and screening, as well aglam for problem resolution to
minimize evictions for supportive housing tenafatse-pointy; and

(4) Provision of at least one of the following services

()24-hour, seven-day a week on-call crisis response| Formatted: Numbered + Level: 4 +
ity Numbering Style: i, ii, iii, ... + Startat: 1 +
B Ca_ ablllt_ ! o . Alignment: Left + Aligned at: 2.75" + Indent at:
(ii) Financial management training from a qualified | 3.25", Tab stops: Notat 2.5"
provider and ongoing budgeting support; and
(iii) Linkage and ongoing follow-up services to health

care, including dental care, and physical healtle ca
and primary health care prevention services.

<+— — ~ 7| Formatted: Indent: Left: 1.5", No bullets or
numbering
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0.41", No bullets or numbering
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2. Up to two points will be awarded as follows: onénpovill be awarded to applicants- ~ { Formatted: No bullets or numbering

that will provide on-site or off-site education fi@nants of the supportive housing units; and arietp
will be awarded to applicants that will provide jofaining and job search assistance and support to
tenants of the supportive housing units. Applicasttall provide evidence of funding commitments
ander signed agreements withualified service providers specifically identifyinge-a detailedscope

of services to be provideghd term for the provision of these services. Teatified education and/or
employment service provider must have a verifidialek record for the provision of these services.

43. Applicants that plan to developll of the units adease-based permanent supportive
housing (no time limit for tenancy and/or programrtizipation) shall be awarded two
points.

54. Applications that evidence rental assistance iftjhdcommitments from the HUD

McKinney-Vento Programs or other government sow)cef project-based or sponsor-
based rental assistance for all the special negitisshall be awarded two points.

65. Applications submitted by a qualified nonprofitganization shall be awardeshe two
points.
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64+—Projects that encourage integrated community livogportunities, including mixed-- -
income projects and/or-mixed-special needs projectand scattered site projectshall be
awarded two points.

7. Five points shall be awarded to projects that nadebf the following minimum living
standards:

Formatted: Body Text, Left, Indent: Left:
0.42", Tab stops: Not at -0.55" + -0.3"+ 7.2"
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132"+ 13.7"+ 14.2"+ 147"+ 15.2" +
15.7" + 16.2" + 16.7"+ 17.2"+ 17.7" +
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a. Dwelling units in which each bedroom measures @sg than 100 square feet; <+ - *‘[Formatted

b. Unrelated residents have their own bedroom;
c. No more than four unrelated adults share a bathraoch
d. Residents have access to a full kitchen for mespagmation.

- { Formatted: Indent: Left: 0.67", First line: 0"

5:80-33.18 Point system for the Final Cycle

The point system for the Final Cycle is the samfathe Family Cycle.

5:80-33.19 Tiebreaker system

(@ The following tiebreaker system shall be usedli cycles to break ties between projects with
the same score:

1. If competing projects within a cycle have a seore, a tax credit reservation shall be
awarded to the project with the least amount ofaBeéd Housing/Home Express funds per
Balanced Housing/Home Express unit.

2. If there is still a tie after the first tie-ladeer, the tax credit reservation shall be awarded t
the project with a lower total development cost ipeatroom.

5:80-33.20 Municipal comment

The Code requires that the chief executive offisethe municipality in which the project is to be
located be given the opportunity to comment ongitegect. The application may include a letter from
the chief executive officer of the municipality FMdHMFA staff shall notify the chief executive ofic

of the municipality and allow him or her a reasdeaipportunity to comment on the project.

5:80-33.21 Application needs analysis

(a) Section 42(m)(2)(a) of the Code provides: "Foising credit dollar amount allocated to a
project shall not exceed the amount the housinditcagency determines is necessary for the finhncia
feasibility of the project and its viability as aalified low-income housing project throughout the
credit period." This determination, known as theéds analysis," shall be performed by NJHMFA
with respect to those applications fulfilling thiggibility requirements at N.J.A.C. 5:80-33.12. time
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needs analysis, NJHMFA shall compare the projeuttd development costs to the funding sources the
applicant has identified to meet those costs.dfttital funding sources not including tax creditigg

are less than the total development costs, thendirfg gap exists and the applicant has demondtrate
a need for credits, provided, however, that thiefdhg conditions are satisfied:

1.  The project's development and operational cargtgeasonable as required under Section
42(m)(2)(B)(iv) of the Code;

2. Funding sources identified by the applicant tnike requirements listed under N.J.A.C.
5:80-33.12(c)6;

3.  The project is financially feasible in termstbé existence of sufficient sources to pay for
total development costs; and

4.  The project shall remain viable throughoutdredit period.

(b) Financing arrangements shall be evaluatedgarerthat projects are not structured to artifigial
increase basis. Such arrangements include drawown dentire bridge or secondary loans at
construction closing instead of using such finag@n an as-needed basis. NJHMFA reserves the right
to assume a mortgage higher than the mortgage domemti submitted by the applicant if it is
determined that the mortgage amount stated in dh@itment is underestimated. If NJHMFA has a
reasonable basis for concluding the equity faatbnstted by the applicant is inconsistent with nedrk
conditions, NJHMFA reserves the right to adjust #dwity factor in its underwriting. NJHMFA
reserves the right to require an appraisal at fhgiant's expense. If the applicant acquires the
property for more than appraised value, the oveshgdl be added to the sources of funds so anot t
create artificial need.

NJHMFA shall perform needs analyses at theggaate times: application, allocation, and at |

(©

and Economic Recovery Act of 2008, 110 P.L. 289 3#R1),the applicable credit percentage sh‘all
be nine percent for the 70 percent present valeditcior buildings that place in service betweely Ju

present value credio be used for application purposes, by written/@nélectronic notices to the

mailing list maintained by the Tax Credit Divisioat, least 30 days prior to the application deadline.
The credit amount reserved is limited to the leser
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1. The credit amount based on the needs anatysis; \{ Formatted: Font: 12 pt
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2. The credit amount generated from the projegtsified basis, as (potentially) capped by [ Formatted: Font: 12 pt
the eligible basis limits. Unless a project hasaernate funding source such as a developer fee( Formatted: Font: 12 pt

o

able to be deferred, a project whose eligible basisduced by the eligible basis limits (thereby
reducing the credit amount) may be declared infd@silue to a funding gap caused by the
resulting shortfall in syndication proceeds.
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(d)  Buildings placed in service after July 30, 2308t receive the 70 percent present value credit
shall be eligible for up to a 30 percent boostligille basis to the extent that the developer can
demonstrate that the boost is necessary to acfireuecial feasibility.

5:80-33.22 Committee review and reconsideration po@ss

(a) Based on the rankings, eligibility review anekds analysis, NJHMFA shall make reservation
award recommendations to the Tax Credit Commiffée. Tax Credit Committee shall consist of the
Commissioner of the Department of Community Affaos designee, the Executive Director of
NJHMFA and three members of the NJHMFA executiadf stesignated by the Executive Director.

(b) The Committee shall review the rankings, eligipand tiebreaker decisions as well as requests
for reservations from the Reserve. All applicartialisbe notified in writing whether their projects
received a reservation or not and the basis fod#duision. A reservation commitment letter shall b
mailed to all reservation recipients.

(c) An applicant may appeal any decision of the Taredit Committee by submitting a written
request for reconsideration to the Executive Daecf NJHMFA no later than 10 business days from
the date of the Tax Credit Committee meeting atctvlsiwards/decisions are announced. The request
shall include a comprehensive discussion of thasbfis reconsideration. Such requests will be
considered promptly by the Tax Credit Committee #nedCommittee’s disposition of the request shall
constitute final agency action. In the absencerefj@est for reconsideration, the date of the Tieedi©
Committee meeting at which awards/ decisions amr@amced shall constitute the date of final agency
action.

5:80-33.23 Allocation needs analysis

In accordance with Section 42(m)(2) of the CodeiIMFA evaluates the need for the tax credit at the
time of application, the time of allocation, antkeatthe building is placed in service. The credibant
allocated is limited to the lesser of the credibamt based on the needs analysis or the credit @mou
generated from the project's qualified basis (agrg@lly capped by the eligible basis limits). The
determination of whether the credit amount reserieecheeded for the financial feasibility and
continued viability of the project shall include examination as to whether there have been insease
or decreases in project costs, other funding ssunceental subsidies which would result in a highe
allocation than needed. If NJHMFA has a reasonbatés for concluding the equity factor submitted
by the applicant is inconsistent with market caonds, NJHMFA reserves the right to adjust the gquit
factor in its underwriting. Any substantive chandesthe project's financing plan or costs shall be
explained in detail and may cause the project teebensidered by NJHMFA.

5:80-33.24 Reservations, allocations and binding eonitments
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(@ Once the reservation is final as describedNid.A.C. 5:80-33.22(b), projects must meet
allocation criteria established by the Code andehriles in order to qualify for an allocation ak t
credits. (The IRS does not recognize the resemvapimmcesses of housing credit agencies.) The
deadline for meeting the allocation criteria ddsedi in (a)1 and 2 below is November 30 or the next
business day if the 30th is a weekend or holidée deadline for meeting the 10-percent test redquire
under 26 U.S.C. § 42(h)(1)(E)(ii) #sreesix months from the date the carryover allocation agere

is executed by NJHMFA. The NJHMFA form evidenceegisfaction of this test must be completed
and certified by an independent certified publiccamtant. Accrued developer fees in carryover basis
shall not exceed the lesser of the fee earnedteoai®?0 percent of the total developer fee. @ase-
by-case basis, NJHMFA may extend its filing deaalifnthe owner can show good cause; however, in
order to defray the added expense and regulatadebuof processing allocation requests that arrive
after the deadline, an extension fee of $1,000l $felpayable to NJHMFA for each week or part
thereof that the owner is late in submitting a ctatgopackage. NJHMFA reserves the right to rescind
a reservation if a deadline is unmet.

1.  Owners requesting a carryover allocation skabmit their certification for carryover
which demonstrates that all sources shown on theeds/ carryover schedule are accurate; and
that the costs shown in eligible basis are allowalnhder the Code. Title ownership is not
required for carryover allocations, but site cohtnoust be maintained. Projects receiving
carryover allocations have until the end of theosecyear after the execution of the carryover
allocation agreement to place the project in setvic

2. Owners requesting an allocation for a buildinghe same year the building places in

service may receive a carryover allocation or @eaain service allocation depending upon the
building's placed in service date. A building mbstissued an allocation no later than December
31 of the year it is placed in service.

i. If the building is placed in service on orgrio August 1, the allocating document
shall be the IRS Form 8609 and the owner shall gudlimequirements listed in N.J.A.C.
5:80-33.26 by the filing deadline established halaove.

ii. If the building is placed in service after gust 1, and if the timing of the final
project cost certification, permanent closing ahd tike do not allow for the timely
issuance of an IRS Form 8609 by December 31, gmaer allocation shall be issued to
the project provided that the owner submits to NJAMan updated 10 percent letter from
the partnership's accountant reflecting the newareably expected basis in the building.

(b) NJHMFA may, in its discretion, enter into a ¢img commitment to allocate credits from future
years’ tax credit authority to projects describetbiy:

1. Projects in a competitive cycle affected byeehnical error as determined by the Tax
Credit Committee. The Tax Credit Committee may fuedhnical errors wholly from the

Reserve (if sufficient credits exist), wholly thgiu a binding commitment or through a
combination of Reserve credits and a binding comm@itt. Projects receiving credits from the
Reserve must meet the 10 percent carryover tesinttie time frame described in (a) above. In
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no event shall the project receive credits andfinding commitment exceeding the maximum
eligible tax credit amount; or

2. The next-highest ranking eligible project ie thinal Cycle if that project received only a
partial allocation because NJHMFA exhausted its d¢eedit authority for the current year.
Together, the partial carryover allocation and Hieding commitment shall not exceed the
maximum eligible tax credit amount.

5:80-33.25 Allocation/issuance fee schedule

Projects requesting an allocation of tax credi@lghay a fee equaling two percent of the allogatio
amount over the 10-year credit period. One-halthef fee shall be paid at the time the allocation
criteria described above at N.J.A.C 5:80-33.24aubmitted to NJHMFA. For projects requesting an
issuance of tax credits from volume cap, the issedee shall equal two percent of the issuance
amount over the 10-year credit period for NJHMFAaficed projects and three percent of the issuance
amount over the 10-year credit period for non-NJHMiranced projects. One-half of the fee shall be
paid at the time the credit determination descrited.J.A.C. 5:80-33.9(a)1 is made. For both tygfes
project, the balance (adjusted higher if volume teapcredit issuance increases) shall be paid poior
issuance of the IRS Form 8609. Allocation/issudiees are non-refundable.

5:80-33.26 Obtaining IRS Form 8609: deadlines andktension fees

(@ The IRS Form 8609 is the form used by ownerdaon the low-income housing tax credit. A
form is issued for each building in the projectttbantains tax credit units. Prior to issuancehef RS
Form 8609, NJHMFA must receive all required infotima from the owner, including the
allocation/issuance fee described at N.J.A.C. 3B@5. For projects receiving credits from the
nonprofit set-aside, this shall include an attolmeypinion letter which states that no for-profit
developer or member of the investor limited partmeld a seat on the nonprofit's board of directors.
NJHMFA (or its authorized designee) may also cohducon-site inspection of the project to confirm
that all representations made in the project'stasdit application have been met. Upon completibn o
the NJHMFA evaluation (which includes the placedsé@mvice needs analysis) and attendance by the
project owner and managing agent at an NJHMFA-spaads compliance monitoring seminar,
NJHMFA shall complete Part | of the IRS Form 860@ ashall forward a copy, as filed with the IRS,
to the project owner. Owners should be sure to nualgges of the signed IRS Form 8609 as a copy
must be filed each year with Federal tax returns.

(b) The entire IRS Form 8609 request package, dipithe allocation/issuance fee described at
N.J.A.C. 5:80-33.25 and the audit report, in a facneptable to NJHMFA, must be submitted to
NJHMFA within 90 days after the last building iretdevelopment is placed in service pursuant to IRS
Notice 88-116. On a case-by-case basis, NJHMFAewtgnd its filing deadline if the owner can show
good cause; however, in order to defray the addpdrese and regulatory burden of processing IRS
Form 8609 requests that arrive after the deaddinextension fee of $1,000 shall be payable to
NJHMFA for each week or part thereof that the owisdate in submitting a complete package.
NJHMFA reserves the right to recapture an alloceifi@ deadline is unmet.
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(c) Failure of a project to fulfill all representats made in its application may result in a delay
and/or non-issuance of the IRS Form 8609. At ite siiscretion, NJHMFA may impose penalties for
failure to comply with eligibility or point requireents, such penalties to include, but not be lianite

the imposition of financial penalties, a reductionthe allocated credit amount or the unilateral
cancellation of an allocation. Generally, a finahgienalty or reduction in the amount of credity ké
imposed in an amount commensurate with the vialatlor example, if a project fails to meet the
minimum expenditures under N.J.A.C. 5:80-33.15(a)édits may be reduced by or a financial penalty
imposed in the delinquent amount, which amount bwgffected by remedial measures, if any, taken
in order to comply with the representation(s). Heere NJHMFA reserves the right to unilaterally
cancel an allocation for severe and/or persist@tatons.

(d) IRS Form 8609 shall not be issued to projehts have a general partner, voting member,
developer, or related party that owns a managirgpotrolling interest in a New Jersey LIHTC project
with an uncorrected noncompliance until such norg@nce is corrected.

5:80-33.27 Placed in service needs analysis

(@ Pursuant to Section 42(m)(2) of the Code, NJIAMRall conduct the last of its required needs
analysis evaluations at the time the project plateervice. The analysis shall be based on thieggro
cost certification of an independent C.P.A. and lbemanent financing sources (see N.J.A.C. 5:80-
33.28). If the amount of the tax credit requestas needed for the financial feasibility of the jea

and its viability as a qualified low-income housimgject throughout the credit period, the amount o
the tax credit shall be reduced to the needed amoun

(b) The determination of whether the amount recuess needed for financial feasibility and
continued viability of the project shall include examination as to whether there have been insease
or decreases in project costs, other funding ssunceental subsidies which would result in a highe
allocation than needed. If NJHMFA has a reasonbbtgs for concluding the equity factor submitted
by the applicant is inconsistent with market caodis, NJHMFA reserves the right to adjust the gquit
factor in its underwriting. The Code requires tNAGHMFA reduce the credit amount based upon need;
however, this does not mean that NJHMFA will jeaiize the long-term financial feasibility and
viability of the project by arbitrarily taking badkedits. For example, if the equity market imprbge

that projects were able to get better pricing fiarestors, NJHMFA would not necessarily reduce the
credit on those projects that use the "excess'itsréal cover cost overruns or provide betterments i
the projects such as upgrading the security systandscaping, provision of appliances such as
washers, and the like. NJHMFA shall not allow theslditional funds to be used to increase the
developer fee over that shown on the application.

(c) For each needs analysis, a Sponsor Certifitatih@ll be submitted. Any substantive changes to
the project's financing plan or costs shall be a&xgd in detail and may cause the project to be
reconsidered by NJHMFA.
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5:80-33.28 Project cost certification and contractofee limits

(@) An independent C.P.A. shall audit the develapneosts of the project in accordance with
generally accepted auditing standards. To make thatethe necessary paperwork is submitted to
NJHMFA in a timely manner, owners shall ensure tha@ cost certification process begins
immediately upon construction completion. NJHMFAerves the right to require a compilation of the
construction costs of the project as approved bip@ependent C.P.A.

(b) "Contractor fee limits" with regard to contracprofit and overhead shall be set in accordance
with the schedule below. Maximum fees include thsebprofit and overhead and any incentive cost
savings fee realized. Costs included on the gérerdlitions line must be broken out on a separate
schedule. Unreasonable costs shall be disallonadp@rposes of calculating the contractor fee Bmit
below, the construction contract amount shall noluide contractor overhead and profit.

CONTRACTOR FEE SCHEDULE

Construction Contract Amount Fee (Overhead and Profit)
$ 0- $ 500,000+ 11.75ceet

$ 500,001 - $ 1,000,000+ 10.75 percent

$ 1,000,001 - $ 5,000,000+ 9.50 percent

$ 5,000,001 - $10,000,000+ 8.50 percent
$10,000,001 - $15,000,000+ 7.00 percent
$15,000,001- $20,000,000+ 6.70 percent
$20,000,000+ 6.20 percent

(c) For projects seeking IRS Form 8609 allocatiangl for projects with carryover allocations,
where completion is scheduled to occur close toetig of the year, interim audits should be taking
place throughout construction so that when theifiwatie of occupancy is issued, the final cost
certification is virtually complete. For projectdllsncurring eligible costs, NJHMFA may considére
owner’s projection of costs and basis incurreduplothe end of the first year of the credit perible
projection shall be based on executed contracts egibtractors/vendors for amenities such as sgcurit
system, playground, and landscaping.

(d) In addition to the audit report, the owner shsalbmit a Sponsor Certification for Placed in
Service showing all sources, uses and eligiblesbésins as well as the pricing from the limited
partner investor.

5:80-33.29 Extended use agreement

Section 42(h)(6) of the Code requires the projeater to enter into an "extended low-income housing
commitment agreement" that adds an additional Hs-J@w-income occupancy requirement to the
initial 15-year compliance period. The agreemermtishe recorded in order to claim the tax credits
when filing Federal tax returns. Owners must congpJHMFA's deed of easement and restrictive
covenant at the latter of the carryover allocatiescribed at N.J.A.C. 5:80-33.24(a)1 or acquisitbn
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the property. Upon receipt and review of a compéete fully executed agreement, NJHMFA shall file
the restrictive covenant pursuant to State laweNBor projects which received points for agred¢mg
extend the project compliance period beyond thamrmim 15-year period, the deed of easement and
restrictive covenant shall reflect the increasesgieance term stated in the application.

5:80-33.30 Returning credits

Applicants unable to utilize their allocation shebuketurn their allocation to NJHMFA as soon as
possible Returnedereditsare-depositelJHMFA shall deposit returned or recaptured creidits the
Reserve or in the Final Cyelethe-Reserve-has-beenfully-utilizelth addition, for credits returned

within the same calendar year of award, NJHMFA messethe right to fund the next highest ranking
eligible project from the cycle in which the initeward was made

5:80-33.31 Applicant's affirmative obligation to dsclose changes

(a) Applicants are under a continuing affirmativ@igation to advise NJHMFA of any changes to
any aspect of the proposed development and praeigeant information as it becomes available,
including pending/anticipated litigation which maffect the proposed development. NJHMFA shall
require the owner to certify and may require furtdecumentation to verify that all representations
made in the application concerning the propose&ldement, including representations relied upon to
determine the applicant's eligibility, scoring arahking, are, and continue to be, true at the tirfhe
carryover allocation and issuance of the IRS Fo6®98 Substantive changes may cause the project's
allocation to be reconsidered by NJHMFA. NJHMFAeregs the right to ask for any documentation
necessary throughout the application, reservatiamyover and placed in service processes.

(b) NJHMFA shall have the authority to rescind sergation or an allocation if any representations
made in the application are mistakenly or interdllynmisrepresented or not fulfilled.

(c) Any transfer of a general partner/managing memibterest shall require pre-approval thy
NJHMFA Division of Tax Credit Services

(d) Failure to disclose all relevant informationgiunds for disqualification of the application or
recapture of the allocation.

5:80-33.32 Compliance monitoring

(@) The owners of all projects with an allocatidnlaw-income housing tax credits must contact
NJHMFA'’s compliance monitoring section before thieject places in service and prior to rent up. In
addition, the owner must submit to NJHMFA a copytbé completed IRS Form 8609 (Part |
completed by NJHMFA and Part I completed by thenery within 30 days of completion of Part Il of

the IRS Form 8609 and the filing of same with th&einal Revenue Service. This form contains
information necessary for NJHMFA to monitor thejpod for compliance. Failure to submit a copy of
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the completed IRS Form 8609 within the specifiedetiframe may constitute noncompliance and may
be reported by NJHMFA to the IRS.

(b) The owner of a tax credit project shall agree submit to NJHMFA copies of any
correspondence, notice or other document the owemgives from the Internal Revenue Service
regarding compliance or noncompliance issues, sudit other forms of communication regarding
their low income tax credit project(s).

(c)  Owners shall submit to NJHMFA on an annual $ascopy of the projectisost recenaudited
financial statement&rtheprierfisealyearincluding a detailed income and expense schealute
vacancy rate calculation Byay-1 January 31

(d) Owners/agents are required to keep recordseidn qualified low-income building in the project
which will show for each year of the complianceipétthe following information:

1. The total number of residential rental unitstlie building, including the number of
bedrooms and the size in square feet of each r@gteental unit;

2. The percentage of residential rental unithiénluilding that are low-income units;

3. The rent charged on each residential rental nihe building, including any utility
allowances;

4.  The number of occupants and the number otifuk college students in each low-income
household;

5.  The low-income unit vacancies in the buildimgl anformation that shows when and to
whom the next available units (whether market catiow-income) were rented;

6.  The annual income certification of each loweime tenant per unit;

7. Documentation to support each low-income tésantome certification (that is, income
verification from third parties such as employers agencies paying unemployment
compensation). Tenant income is calculated in an@aconsistent with the determination of
annual income under Section 8 of the United Stidtassing Act of 1937, not in accordance with
the determination of gross income for Federal ineaiax liability. In the case of a tenant
receiving housing assistance payments under Se&jothe documentation requirement is
satisfied if the public housing authority providestatement to the building owner declaring that
the tenant's mcome does not exceed the applluaxtrbme limit under Sectlon 42(g) of the Code.

speeal—#um—ﬁeae 100 percent Iow-lncome bundlsgmcome ver|f|cat|on from thlrd part|es shall
only be required for initial certification and thiest re-certification

8.  The eligible basis and qualified basis of thilding at the end of the first year of the
credit period; and
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(e)

9. The character and use of the non-residentiafiomo of the building included in the
building's eligible basis under Section 42(d) of t6ode (that is, tenant facilities that are
available on a comparable basis to all tenant§@mhich no separate fee is charged for use of
the facilities, or facilities reasonably requiredtbe project).

Owners/agents are required to retain recordgdoh qualified low-income housing project as

follows:

(f)

1.  Owners/agents are required to retain the recdedcribed above for at least six years after
the due date (with extensions) for filing the Fedlaxcome tax return for that year.

2. The records for the first year of the creditiqz however, shall be retained for the entire
compliance period plus six years beyond the due (laith extensions) for filing the Federal
income tax return for the last year of the comml@period of the building. Therefore, records
for the first year of the compliance period sha&lrbtained for a minimum of 21 years. If credits
were allocated based on a compliance period thatgneater than 15 years, all first year records
shall be retained for six years beyond the comp#aperiod. (For example: If credits were
allocated in 1996 based on a compliance period5ofy@ars, all first year records must be
retained for 31 years or 25 years plus six yedRegords for each year thereafter shall be
retained for six years after filing the Federalame tax return for that particular year.

The owner/agent of a low-income housing projull certify, under penalty of perjury, that it

has complied with the low-income housing tax creelétrictions of the Code, the Qualified Allocation
Plan and the project’s tax credit application bypvling an Owner's Certificate of Continuing
Program Compliance to NJHMFA. The Owner’s Certificaf Continuing Program Compliance shall
be sent annually to NJHMFA for each year of the glteince period for the preceding 12-month period
and contain the following:

1.  That the project met the requirements of thé@Q@est under Section 42(g)(1)(A) or the
40-60 test under Section 42(g)(I)(B), whichever éfatlminimum set-aside test was applicable
to the project, and, if applicable to the proj¢lag 40-50 HOME test under Section 42(i)(2)(E)(i)
and the 15-40 test under Sections 42(g)(4) andd}@®)(B) for "deep rent skewed" projects;

2. That there was no change in the applicabldifracof any building in the project (as
defined by Section 42(c)(1)(B) of the Code) or ttietre was a change and a description of the
change;

3.  That the owner received an annual income @atibn from each low-income tenant and
documentation to support that certification, or,the case of a tenant receiving Section 8
Housing Assistance Payments, the statement frombhicphousing authority declaring that the
tenant's income does not exceed the applicablé¢ lirder Section 42(g) of the Code. For an
exception to the portion of this requirement regaydsupporting documentation, see section
42(g)(8)(B) of the Code which provides a speci& for a 100 percent low-income building;
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4.  That each low-income unit in the project was restricted under Section 42(g)(2) of the
Code;

5.  That all units in the project were for use bg general public and used on a non-transient
basis (except for transitional housing for the hies® provided under Section 42(i)(3)(B)(iii) of
the Code);

6.  That each building in the project was suitafole occupancy, taking into account local
health, safety and building codes (or other habitabstandards), and the State and local
government unit responsible for making building €ddspections did not issue a report of a
violation for any building or low-income unit inétproject;

7.  That there was no change in the eligible b@sigefined in Section 42(d) of the Code) of
any building in the project or, if there was a apanthe nature of the change (that is, a common
area has become commercial space, or a fee is havged for a tenant facility formerly
provided without charge);

8.  That all tenant facilities included in the ddig basis under Section 42(d) of the Code of
any building in the project, such as swimming ppolther recreational facilities, and parking
areas, were provided on a comparable basis wittf@mrge to all tenants in the building;

9. That if a low-income unit in the project becawaeant during the year, that reasonable
attempts were or are being made to rent that unih@ next available unit of comparable or
smaller size to tenants having a qualifying incdrefore any units in the project were or will be
rented to tenants not having a qualifying income;

10. That if the income of tenants of a low-incomneit, which was previously verified,
increases above 140 percent of the applicable &thiwed in Section 42(g)(2)(D)(ii) of the
Code, the next available unit of comparable or Emalze in the project was or will be rented to
tenants having a qualifying income;

11. That an extended low-income housing commitrasrdescribed in Section 42(h)(6) of the
Code was in effect for buildings subject to Sectfd®8-(c)(1) of the Revenue Reconciliation
Act of 1989, including the requirement under Secti®(h)(6)(B)(iv) that the owner cannot
refuse to lease a unit in the project to an apptidecause the applicant holds a voucher or
certificate of eligibility under Section 8 of thenited States Housing Act of 1937, 42 U.S.C. §
1437s. In addition, that the owner has not refusddase a unit to an applicant based solely on
his or her status as a holder of a Section 8 vouehe the project otherwise meets the
provisions, including any special provisions, aslioed in the extended low-income housing
commitment;

12. That no finding of discrimination under tha@rRdousing Act, 42 U.S.C. 8§88 3601 through
3619, has occurred for the project. A finding cfadimination includes an adverse final decision
by the Secretary of Housing and Urban Developm2atCFR § 180.680, an adverse final
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decision by a substantially equivalent State orallofair housing agency, 42 U.S.C. §
3616a(a)(1), or an adverse judgment from a Federat;

13. That if the owner received its credit allooatifrom the Nonprofit Set Aside (section
42(h)(5) of the Code), that the nonprofit entitytemilly participated in the operation of the
development within the meaning of Section 469(hthef Code; and

14. That there has been no change in the ownesshiganagement of the project or that there
was a change and a description of the change.

5:80-33.33 Owner’s annual reports: deadlines

Pursuant to Section 1.42-5 of the IRS Regulatidli;MFA requires the owners of all low-income
housing projects to submit annually to NJHMFA feview the Owner’s Certificate of Continuing
Program Compliance and the Building Status Repdre Building Status Report must indicate the
income of and rent charged to tenants for each This package shall be submitted on an annuas basi
via the MITAS/NJHMFA Low Income Housing Tax Credliternet System and is due on January 31.
Requests for extensions beyond the January 3lideadust be submitted by Decembero81he prior
year.

5:80-33.34 NJHMFA review and inspection

(@) Prior to the issuance of the IRS Form 8609, MBH (or its authorized designee) may conduct
an on-site inspection of the project to confirmttht representations made in the project's taditre
application have been met. (See N.J.A.C. 5:80-3BR6HMFA (or its authorized designee) shall
perform its first inspection of the project no fatiean the end of the second calendar year follgwthie
year the last building in the project is placedénvice. NJHMFA also reserves the right to perfarm
on-site inspection of any low-income housing projiacough the end of the extended use period and
have access to all books and records which woutdment compliance.

(b) On an annual basis, owners of at least 33 perokall tax credit projects shall submit to
NJHMFA for compliance review the following inforniat for a minimum of 20 percent of all low-
income units (units shall be identified by NJHMFA):

1. A copy of the annual income certification foethousehold;

2. The documentation the owner has received tpatihe certification; and

3. The rent record.
(c) NJHMFA (or its authorized designee) shall alsw,an annual basis, select 33 percent of all tax

credit developments and shall perform physical éctipns of the low-income units corresponding to
(b) above to determine suitability for occupane¥ing into account State and local health, safety a

Proposed 2009 Qualified Allocation Plan Additienthus 63
Approved by HMFA Board on January 23, 2009 Deletig-thus



building codes. NJHMFA (or its authorized designei®ll also perform physical inspections of every
building and every vacant unit in the developm#&mMlJHMFA (or its authorized designee) determines
a violation(s) exist(s) which could render a builgliunsuitable for occupancy, such violation may be
considered an issue of noncompliance which mugeperted to the Internal Revenue Service. The
owner shall be given a reasonable period of timeotoect the violation(s). At the end of the coti@t
period, NJHMFA shall notify the IRS whether the @rhas or has not corrected the violation(s). Such
violation(s) may also be reported for appropriatoa to the Division of Codes and Standards, Burrea
of Housing Inspection in the New Jersey Departroé@ommunity Affairs.

(d) NJHMFA shall select which projects shall unaerlJHMFA review and give owners
reasonable notice that their project has been chasevell as identify which documents shall need to
be submitted. Reviews may occur more frequently thraa 12-month basis, provided that all months
within each 12-month period are subject to cestfimn.

5:80-33.35 Notification of noncompliance

(@) Upon determination by NJHMFA of noncompliancéthwSection 42 of the Code, this
subchapter, or any other relevant rules, regulation procedures, NJHMFA shall give notice to the
owner of the noncompliance. The owner shall thengbeen sufficient notice to correct the
noncompliance.

(b) NJHMFA is required to notify the IRS, via IR®1 8823, within 45 days after the end of the
correction period, of all noncompliance and whetliee owner has or has not corrected such
noncompliance.

5:80-33.36 Confidentiality of tax credit applications and information

(@ Applications and all supporting documents sutadito NJHMFA for tax credit reservations
shall be confidential, non-public records until &itCycle awards are announced or until cancellation
of the Final Cycle is announced by NJHMFA. Thereafapplications and all supporting documents
submitted to NJHMFA for tax credit reservations |clh@ deemed to be public records, except the
documents set forth in item (c) below shall ren@infidential, non-public records.

(b)  Applications and all supporting documents sutedito NJHMFA for volume cap tax credits
shall be confidential, non-public records until NMHA has issued a determination letter. Thereafter,
applications and all supporting documents submitteNJHMFA for volume cap tax credits shall be
deemed to be public records, except the documegttsfosth in item (c) below shall remain
confidential, non-public records:

(c) Fhe-To the extent they constitute “trade secrets” orofysietary commercial or financial
information” within the meaning of the New Jersepe@ Public Records Act, N.J.S.A. 47:1A-1 et
seq., thdollowing documents are confidential, non-pubkcords:

Proposed 2009 Qualified Allocation Plan Additienthus 64
Approved by HMFA Board on January 23, 2009 Deletig-thus



1. Financing information and syndication documestismitted in compliance with N.J.A.C.
5:80-33.12(c)5. However, an applicant's certifimatof the extent of Federal, State and local
subsidies shall be a public record;

2. Funding commitments and other documents sukdhitt compliance with N.J.A.C. 5:80-
33.12(c)6;

3. Documents and other information, including ¥awycash flow pro forma, submitted in
compliance with N.J.A.C. 5:80-33.12(c)7;

4, Financing information and Breakdown of Costsl &asis submitted in support of the
application needs analysis described at N.J.A.&2-83.21; and

5. Data submitted for comparable projects purstahtJ.A.C. 5:80-33.12(c)7iii.

(d) Information or documents submitted or prepavét respect to binding commitments, carryover
applications, placed in service allocations, an®& IRorm 8609 shall be confidential and shall be
disclosed only as authorized by Section 6103 ofxbde.

(e) Information submitted to NJHMFA by or on behalf a project owner with respect to
compliance monitoring and reports, compliance rsti@and IRS Forms 8823 prepared by NJHMFA
with respect to monitoring the compliance of angjget shall be confidential and shall be disclosed
only as authorized by Section 6103 of the Code.

5:80-33.37 Exchange of credits

(@) A sponsor may return previously allocated deetti the Reserve in exchange for an allocation of
current year credits, or at the discretion of NJHMEB binding commitment to allocate credits from
future years’ tax credit authority if the excharnigemade after September 30, in an amount not to
exceed the amount of the returned credits, if {h@nsor establishes to the satisfaction of the Tax
Credit Committee that the sponsor, despite itsltimmad diligent efforts, is in jeopardy of failirtg
meet the placed-in-service deadline for the bugdmith respect to which the prior credits were
allocated as a result of either:

1. Litigation that the sponsor could not reasondialve anticipated at the time of application
submission; provided, however, that the sponsorusasl its best efforts to obtain expeditious
review; or

2. Catastrophic events that the sponsor couldeasionably have anticipated or controlled.
(b)  Projects that receive an award of credits umdldrA.C. 5:80-33.8(a)3 shall also be eligible to

return previously allocated credits to the Resefihe sponsor establishes to the satisfactiorhef t
Tax Credit Committee that the project is unabledoure an investor to purchase the credits without
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such an exchange. An exchange under this subsettadhnot count against the per project limitasion

in (f) below.

| (bc) To qualify for the exchange permitted in thistastg the sponsor must provide the Tax Credit
Committee with evidence of:

1.  The due diligence performed by the sponsorttiengting to meet the placed-in-service
deadline;

2. The specific circumstances causing the delay jgopardizes the sponsor’'s compliance
with the placed-in-service deadline;

3.  The attempted remedial measures taken by tivesspin order to mitigate the delay; and

4.  Any other information that may be requestedNIHMFA staff on behalf of the Tax
Credit Committee.

| (ed) To be eligible for the exchange permitted undiés section, the sponsor must establish to the
satisfaction of the Tax Credit Committee that:

1.  The project with respect to which the priordite were allocated will meet the Energy
Star requirements set forth in the QAP in effecttrag time the exchange is requested, if
applicable to the type of building; and

2. The project would receive at least 65 percérthe maximum score under the QAP in
effect at the time the exchange is requested, baisetle point system applicable to the type of
project for which the exchange of credits is sougkegative points related to the full return of
tax credits to NJHMFA under the QAP in effect a thme the exchange is requested shall not
be imposed based upon an exchange pursuant teettisn.

| (de) A sponsor who receives an exchange of credig@sded in this section, as well as any affiliate
entity effectively under the sponsor’s control arty entity that is a related party with respecthio
sponsor, shall be precluded from applying for teedits for a new project for the next tax creditley
following the day on which the Tax Credit Committepproves the exchange. When the sponsor,
affiliate entity and any related party may agaiplggor tax credits for a new project, negativergsi
related to the full return of tax credits to NJHMIeAder the QAP in effect at the time the exchasge i
requested shall not be imposed based on an excpanggant to this section.

| (ef) No more than one exchange of credits may be apgravith respect to a given project, but a
sponsor may, in a single application, ask to exghanore than one year’s allocation of credits.

(fg) To request an exchange of credé@ssponsor must submit to the Tax Credit Commitbgeno
later than November 1 of the year in which the grbjis required to place in service based on the
original allocation, a letter setting forth the seas justifying the exchange and including the
following:
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1. A Sponsor Certification for Reapplication;

2. The reapplication fee set forth at the QAP’s faovision in effect at the time the
exchange is requested,;

3. Evidence of the project’s continued eligibilipder the requirements of the QAP as in
effect at the time of the original allocation; and

1. ———4—Fvidence of the project’s continued financial feédi&y as required by 26 - -
U.S.C. §42.
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