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In this week’s Tax Credit Tuesday Podcast, Michael J. Novogradac, CPA, starts off with the 

general section with news from a busy first week of Congress. He discusses committee 

leadership appointments and new members of the House and Senate tax-writing committees. 

He also shares updates on what House Republicans are doing to prepare for writing tax reform 

legislative language. After that, he reviews more information about HUD Secretary nominee Ben 

Carson’s scheduled confirmation hearing with the Senate Committee on Banking, Housing and 

Urban Affairs. And he outlines what outgoing HUD Secretary Julián Castro had to say about the 

importance of affordable housing–and more specifically, the importance of the low-income 

housing tax credit. In low-income housing tax credit news, he talks about what a recent 

Wisconsin Supreme Court ruling on property valuation means for affordable housing in the 

state. In new markets tax credit news, he shares how listeners can submit comments to the 

CDFI Fund on its new markets tax credit draft 2018 allocation application and on its CDFI 

certification requirements. He also shares how to sign a NMTC Coalition letter to Congress in 

support of expanding and making permanent the new markets tax credit. He closes out with 

renewable energy tax credit news, where he discusses how two solar industry groups have 

joined forces to increase capital for solar energy. 

 

 
 
Summaries of each topic:  
 

1. General News (02:51 – 09:11) Pages 2 – 4  

2. Low-Income Housing Tax Credits (09:12 – 11:50) Page 5 

3. New Markets Tax Credits (11:51 – 15:08) Pages 6 – 7  

4. Renewable Energy Tax Credits (15:09 – 17:00) Page 8 

 

Editorial material in this transcript is for informational purposes only and should not be 
construed otherwise. Advice and interpretation regarding tax credits or any other material 
covered in this transcript can only be obtained from your tax adviser.  
 
© Novogradac & Company LLP, 2017. All rights reserved. Reproduction of this publication in 
whole or in part in any form without written permission from the publisher is prohibited by law. 
For reprint information, please send an email to cpas@novoco.com. 
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GENERAL NEWS 

Ways & Means and Senate Finance Committee Leadership, Member Changes 
o In general news, the House and Senate tax-writing committees announced new members 

and leadership posts last week. 
o In the Senate, Orrin Hatch will continue as chairman of the Finance Committee.  

o He’s held the top committee post since January of 2015. 
o New members of the Senate Finance Committee include Republican Bill Cassidy of 

Louisiana. 
o Cassidy fills the vacancy left by retiring Sen. Dan Coats of Indiana. 

o I should note that Cassidy was a cosponsor of both Cantwell-Hatch low-income 
housing tax credit (LIHTC) bills in the last Congress. 

o Another new member of the Senate Finance Committee is Claire McCaskill, a Democrat 
from Missouri. 

o Meanwhile, the House Ways and Means Committee welcomed six new members last 
week. 

o Evenly divided: three Republicans and three Democrats. 
o The Republicans are: 

o David Schweikert of Arizona, 
o Jackie Walorski of Indiana 
o And Carlos Curbelo of Florida. 

o The Democrats joining the Ways and Means Committee are: 
o Brian Higgins of New York – he rejoins the panel after six years, 
o Terri Sewell of Alabama 
o And Suzan DelBene from Washington.  

o Higgins, Sewell and DelBene fill the spots left by retiring members Charlie Rangel of New 
York and Jim McDermott of Washington.  

o It is not clear whether Xavier Becerra has already vacated his seat on the Ways and 
Means Committee or will do so later. 

o Becerra is leaving Congress to be California’s next attorney general. 
o His becoming the next attorney general naturally means that Democrats would likely have 

another committee opening to fill this year. 
o Now Ways and Means Republicans also picked their subcommittee leaders and members 

last week. 
o Peter Roskam of Illinois will head up the tax policy subcommittee. 
o And Pat Tiberi is staying on as chairman of the Health Subcommittee.  

o By the way, Texas Republican Rep. Sam Johnson announced last Friday that he will retire 
after this, the 115th Congress. 

o He will not seek reelection in 2018. 
o Johnson is currently the chairman of the subcommittee overseeing Social 

Security. 
o As I’ve noted before, we also expect two more vacancies on the Ways and Means 

committee to develop later this month. First: 
o Tom Price of Georgia has been nominated to be Health and Human Services 

Secretary, and 
o Becerra, as I’ve said, second, has been nominated to be California Attorney 

General. 
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o In terms of possible replacements, Barbara Comstock of Virginia and Mike 
Bishop of Michigan are in the running for Price’s Republican seat, and Judy Chu 
of California is in the running for Becerra’s Democratic seat. 

 
Tax Reform Working Groups 

 With its new members in place, or at least all but two of them, the House Ways and Means 
Republicans have formed four working groups to prepare for putting their tax reform 
priorities into legislative language. 

 The working groups are focusing on areas where there isn’t a consensus on Committee 
members. 

 The four areas are: 
o Retirement savings, 
o Education 
o Pass-through entities (think S Corporations and partnerships), as well as 
o Energy, including renewable energy tax credits (RETCs) 

 Republican Ways and Means member Jim Renacci of Ohio told Bloomberg BNA that the 
groups are not starting with a blank slate. 

o Instead, they’re trying to come up with answers to tax issues that have not yet 
been fully addressed. 

 This final survey of proposals gives businesses one last chance to provide feedback to the 
Ways and Means Committee on what should be changed in the tax code and what should 
be kept. 

 Now, in terms of timing, Ways and Means Chairman Kevin Brady said he wants to have 
legislation ready for whenever President-elect Donald Trump wants to move forward with 
tax reform. 

 Right now, the Republican priority is to repeal and replace Obamacare first. 

 So tax reform is expected to take a back seat until the second half of the year. 
 
Carson Confirmation Hearing 

 Turning now to the executive branch, HUD Secretary nominee Ben Carson is scheduled to 
have his confirmation hearing this week with the Senate Committee on Banking, Housing 
and Urban Affairs. 

 The hearing will be this Thursday, Jan. 12. 

 If Carson is approved by the committee, his nomination will then be voted on by the full 
Senate. 

 President-elect Trump’s pick for Treasury Secretary, Steven Mnuchin, has not yet been 
scheduled for a confirmation hearing. 

 I’ll keep you updated on a hearing as details become available.  
 
Castro Exit Message 

 Meanwhile, current HUD Secretary Julián Castro is preparing to vacate his post. 

 He issued an exit memo Thursday highlighting the importance of housing as a platform for 
opportunity.  

 News site CityLab published an interview with Castro, in which the HUD Secretary called 
the LIHTC an indispensable tool to create more affordable housing opportunities.  

 The program is responsible for the development and rehabilitation and preservation of 
about 100,000 units of affordable housing each year.  
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 Castro said the program is needed now more than ever as the potential for tax reform 
changes could reduce the value of the tax credits through the lowering of corporate tax 
rates. 

 While Castro wouldn’t speculate as to what kinds of tax reform may or may not succeed, 
he did say three things: 

o First, he said that tax reform needs to be done in such a way that it’s thoughtful 
about the impact it will have on the LIHTC program and the housing market in 
general.  

o Second, he said it’s important for states to be smart about their qualified 
application plans. 
 He said there is a lot of work that can be done at the state level to get 

more out of the LIHTC program.  
o Finally, Castro highlighted some of the work done with the program.  

 More specifically, Castro liked the more nuanced work that’s been done 
to the application of difficult development areas, or DDAs, and the use of 
ZIP codes or census tracts instead of larger areas. 

 He said this gives a boost to the areas where it is more difficult to get an 
affordable housing development completed.  

 That kind of more nuanced work, he said, is going to be more and more 
important so the program retains its value. 
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LOW-INCOME HOUSING TAX CREDIT NEWS 

Wisconsin Supreme Court LIHTC Valuation Ruling 

 In affordable housing news, a ruling by Wisconsin’s Supreme Court represents a win for 
affordable rental housing in the state. 

 Wisconsin’s state Supreme Court issued a ruling that the city of Racine claimed excessive 
tax from a LIHTC development in the city. 

 The case involved the Regency West Apartments, a 72-unit, fully LIHTC property. 
o The city assessed the property’s value for 2012 and 2013 at significantly more 

than the owners of the complex thought appropriate. 
o The owners appealed the assessment to a board of review and a circuit court, 

both of which upheld the city’s assessment. 
o Finally, the appeal reached the state Supreme Court, which overturned the 

assessment and ordered a reassessment. 

 The state Supreme Court decision said that Racine did not follow state law in assessing 
the value of the LIHTC property. 

 Part of the problem was what properties city assessors used in finding comparable sales. 
o Only one of the three properties that were used for comparison had any LIHTC 

apartments–and that site had only a few of them. 

 Wisconsin’s Supreme Court also said that appraisers must consider whether a property’s 
value is affected by its classification as a LIHTC property. 

 The decision said state law requires that federally regulated properties be treated as 
distinct from market-rate properties. 

o The court ruled that Racine did not comply with state law and reached excessive 
totals in its assessment of the property. 

o The circuit court was ordered to determine the amount of refund due to the 
developer. 

 My partner Blair Kincer in our metro Washington, D.C., office points out that this is 
significant because it upholds the principle that LIHTC properties should generally be 
assessed differently from market-rate properties. 

o That is significant to LIHTC property developers, managers and owners. 
o It is consistent with the principle that value is derived by a property’s income.   
o It results in lower property tax bills and helps LIHTC properties operate at a more 

sustainable level. 

 Blair said he expects other developers in Wisconsin will examine their tax assessments to 
assure that the local assessor followed state law. 

o It’s a reminder that state laws about property tax assessment are an important 
part of the LIHTC world. 

 If you want to read the decision, it’s at www.taxcredithousing.com. 

 The case is Regency West Apartments LLC vs. City of Racine. 

  

http://www.taxcredithousing.com/
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NEW MARKETS TAX CREDIT NEWS 

NMTC Allocation Application Comments 

 In new markets tax credit (NMTC) news, the CDFI Fund last week invited feedback on its 
draft calendar year 2018 NMTC allocation application. 

 Comments are due on March 10. 

 Just to be clear, any input received will not be applied to the calendar year 2017 
application. 

 It’s for the year after. 

 We’ve posted the draft application on our website, that’s www.newmarketscredits.com. 

 If you have any feedback on the 2018 allocation application, contact the NMTC Working 
Group. 

 Led by Novogradac & Company, the working group submits comments to the IRS and the 
CDFI Fund on a broad spectrum of issues that affect the NMTC industry. 

 The group does accept comments from members and non-members. 

 To submit comments on the allocation application or to learn more about joining the NMTC 
Working Group, contact Rebecca Darling in our Atlanta office. 

 
CDFI Certification Comments 

 In other CDFI Fund news, the CDFI Fund last week also invited comments on its 
requirements to achieve and maintain certification as a CDFI. 

o The announcement highlighted the fact that there are now more than 1,000 
CDFIs with collective assets of more than $100 billion. 

o The announcement said that the CDFI Fund wants to ensure that its tests 
accurately reflect and assess the evolving diversity of the CDFIs and their 
communities. 

 As you know, CDFI certification is required for several programs, including the NMTC 
program. 

 The CDFI Fund announcement specifically seeks feedback on: 
o how the primary mission test should be met, 
o what criteria should be for serving investment areas and targeted populations, as 

well as 
o how a CDFI should demonstrate accountability to its target market. 

 You can provide your feedback by emailing your thoughts to cdfihelp@cdfi.treas.gov. 

 Comments will be accepted for 60 days after the publication in the Federal Register, which 
happened last week. 

 You can read the announcement at www.newmarketscredits.com. 
 
NMTCC Letter 

 In other news, the New Markets Tax Credit Coalition is circulating a sign-on letter. 

 The letter is intended to remind Congress of the importance of extending and expanding 
the NMTC program. 

 The letter highlights how the NMTC brings capital to underserved communities. 

 And, the program generates more than enough federal tax revenue to pay for itself.  

 As you know, the NMTC is authorized at $3.5 billion a year through 2019. 

 Making the program a permanent part of the tax code would give investors more 
confidence and allow participants a longer runway to make plans. 

http://www.newmarketscredits.com/
mailto:cdfihelp@cdfi.treas.gov
http://www.newmarketscredits.com/
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 More than 1,600 groups signed the coalition letter last year. 

 And, the coalition hopes to see another strong show of support for the NMTC this year. 

 You can sign the coalition letter up until Jan. 25. 

 Go to www.nmtccoalition.org. 

  

  

http://www.nmtccoalition.org/
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RENEWABLE ENERGY TAX CREDIT NEWS 

Solar Energy Finance Advisory Council   

 In renewable energy tax credit (RETC) news, the Solar Energy Industries Association 
(SEIA) and the Solar Energy Finance Association (SEFA) are forming a new entity under 
SEIA to support wide-scale, low-cost solar deployment through better access to 
investment capital.   

o SEIA works with its 1,000 member companies to champion the use of clean, 
affordable solar in America.  

o Similarly, SEFA works to advance the availability of public capital and expand the 
financing options for the solar energy industry.  

 The new entity is called the Solar Energy Finance Advisory Council.  

 It will act as a single voice for current and potential solar developers, investors and 
lenders.  

o The council will work to expand and lower the cost of investment capital to meet 
the needs of the solar industry. 

 This partnership has four primary goals. 

 First, it will expand the supply of tax equity from banks, corporations and potential 
investors, which is a critical source of capital for solar project deployment. 

 Second, it will open capital market opportunities. 
o It’ll do that through asset-based securitizations, which are long-term debt and 

equity investments that provide solar developers a powerful way to raise low-cost 
capital. 

 Third, the council will reduce tension points in debt and tax equity, which can often 
complicate solar project finance.  

 And finally, it will communicate the technical and financial performance of solar projects to 
improve understanding and confidence among investors. 

 Tom Kimbis, interim president of SEIA, said this finance advisory council aims to lower the 
cost of capital and make solar more cost-effective for residential, business and utility 
customers.  

 To learn more go to www.seia.org.  
 

http://www.seia.org/

