
Summary: January 12, 2016 
 

In this week’s Tax Credit Tuesday podcast, Michael J. Novogradac, CPA, starts off with the 

general news section, where he talks about a list of tax provisions on which the IRS will not 

issue private rulings or determination letters this year. In the low-income housing tax credit 

section, he discusses when listeners can expect HUD to release its 2016 income limits for 

tenants in low-income housing tax credit properties and what the delayed release date could 

mean for properties. In new markets tax credit news, he shares news about the CDFI Bond 

Guarantee program and how much guarantee authority has been authorized for 2016. Then in 

the historic tax credit section, he discusses efforts to create a county-wide historic tax credit 

program in Maryland. And he closes out with renewable energy tax credit news where he talks 

about how listeners can comment on guidance regarding the election of renewable energy 

investment tax credits in lieu of production tax credits.   

 
 
Summaries of each topic:  
 

1. General News (5:11 – 7:34) Page 2 

2. Low-Income Housing Tax Credits (7:35 – 10:57) Pages 3 – 4  

3. New Markets Tax Credits (10:58 – 13:10) Page 5 

4. Historic Tax Credits (13:11 – 15:01) Page 6 

5. Renewable Energy Tax Credits (15:02 – 16:03) Page 7 

 

Editorial material in this transcript is for informational purposes only and should not be 
construed otherwise. Advice and interpretation regarding tax credits or any other material 
covered in this transcript can only be obtained from your tax adviser.  
© Novogradac & Company LLP, 2016. All rights reserved. Reproduction of this publication in 
whole or in part in any form without written permission from the publisher is prohibited by law. 
For reprint information, please send an email to cpas@novoco.com. 
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GENERAL NEWS SECTION 

IRS Issues “No Rule” List 

 In general news, the IRS last week issued its annual list of tax provisions on which it would 
not issue letter rulings or determinations. 

 As you know, the IRS sometimes answers particular questions from individual taxpayers 
on their taxes and transactions. 

 In other cases, the IRS decides that it will not issue rulings or determination letters. 

 The reason could be the factual nature of the problems or for other reasons. 

 Several issues on this year’s “no rule” list that will interest listeners are the same as issues 
on last year’s “no rule” list. 

 First of all, the IRS will not issue a letter ruling on whether, under the low-income housing 
tax credit, a casualty loss has been restored by reconstruction or replacement within a 
reasonable period of time. 

o The IRS said it may, though, issue a determination letter in this case, but not a 
letter ruling. 

o So what’s the difference between a private letter ruling and a determination 
letter? 

o Well, a private letter ruling is issued by the national office of the IRS that only 
applies to a specific taxpayer and is generally requested when there’s some 
doubt about the interpretation of a particular provision of tax law. 

o Conversely, determination letters are issued by directors within the IRS only if the 
question presented is specifically answered by a statute, tax treaty or regulation 
or a conclusion stated in a revenue ruling or there’s an opinion or court decision 
that represents the position of the [Internal Revenue] Service that’s clear, such 
as the district director is able to determine the answer to a particular set of facts. 

 Second, in terms of the historic rehabilitation tax credit and the renewable energy 
production tax credit, the IRS has said it will not issue rulings or determination letters on 

 the allocation of the tax credit by a partnership, 

 the validity of the partnership or 

 whether any taxpayer is a valid partner in the partnership. 

 The IRS likewise will not rule on the application of the beginning of construction 
requirement under the renewable energy production and investment tax credits. 

 You can find more information within Revenue Procedure 2016-3. 

 A copy is available on our IRS Guidance page at www.taxcredithousing.com. 

  

http://www.taxcredithousing.com/
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LOW-INCOME HOUSING TAX CREDIT NEWS 

2016 LIHTC Income Limits 

 I’ll begin this week’s low-income housing tax credit (LIHTC) section by addressing a 
question that my partners and I have been asked a lot lately. 

 The question is when can we expect HUD to release 2016 income limits for tenants in 
LIHTC properties? 

o Some people have been worried that they might have missed the income limits 
release this year because the data is usually released in December.  

 Actually, HUD will likely not release 2016 income limits until late February or March. 

 The timing is because the definition of “extremely low income” changed under the 2014 
Consolidated Appropriations Act. 

 The new definition requires HUD to include Department of Health and Human Services 
(HHS) poverty guidelines into extremely low-income limits, which was defined as 30 
percent of the area median income. 

 These guidelines from the Department of Health and Human Services are usually 
released in late January. 

 HUD will then need to incorporate the HHS data into its income limit calculations.  

 So as I said, income limits will likely not be released until late February or March. 

 And at least for now, we can expect that February-to-March timeframe will apply in future 
years. 

 How the delay affects your properties will depend on  
o whether your property is already placed in service 
o and whether the income limits increase or decrease. 

 If you have an in-service development and income limits go down, you are held harmless 
at the prior year’s amount. 

o But if income limits increase, then it would have benefitted more from a 
December release because you could have increased rents earlier. 

 If you have properties that are about to be placed in service and income limits go down, 
then a later release gives you a better chance of placing it in service and being held 
harmless at the old limits.   

o But then again, if your property is not in service yet and income limits go up, then 
the delay will not really affect you. 

 I should note, the HHS data only affects the extremely low-income limit and not tax credits. 

 But, HUD said it would continue to release the Section 8 and LIHTC income limits at the 
same time. 

 And on that note, I’m happy to announce that the Novogradac Enhanced Rent and Income 
Limit Calculator will soon be available. 

 Our enhanced tool will let you save property-specific data into the calculator. 

 That means, you save time and money because you won’t need to re-enter information 
each year. 

 You can also access income limits from prior years and save historical utility allowance 
data. 

 To request a free two-week trial of this Enhanced Rent and Income Limit Calculator, 
contact my partner Thomas Stagg.  
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 Both our new, enhanced calculator and our free rent and income calculator will be updated 
with this year’s data and be ready to use about a week or so after HUD releases the 2016 
figures. 

 I’ll tweet a link to the calculators once they’re updated. 

 And if you do have additional questions about calculating rents on your LIHTC property, 
and of all the aspects of the LIHTC program, I can’t think of a more technically 
complicated area than determining tenant rents. 

 Please contact my partner, Thomas Stagg, in our Seattle, Wash., office. 
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NEW MARKETS TAX CREDIT NEWS 

CDFI Bond Guarantee Program Applications 

 In community development news, the CDFI Fund opened the 2016 application period for 
its bond guarantee program last week. 

 A notice of guarantee authority published in the Federal Register made up to $750 million 
in bond guarantee authority available. 

 The bond program allows selected, certified CDFIs or their designees to issue bonds that 
are guaranteed by the federal government. 

o Those bond proceeds can be used to extend financing for long-term investments 
in community development. 

o They include such things as: 
 Supporting commercial facilities that promote revitalization, community 

stability and job creation or retention; 
 housing that is primarily affordable to low-income people; 
 businesses that provide jobs for or are owned by low-income people; and 
 community or economic development in low-income and underserved rural 

areas. 

 The program has guaranteed $852 million in bonds since it was enacted back in 2010. 

 For the coming year, the Treasury Department may guarantee bond issues of at least 
$100 million each up to the $750 million total. 

o The CDFI Fund announcement highlighted the fact that multiple CDFIs may pool 
together on a single $100 million bond issuance, as long as each CDFI 
participates at a minimum of $10 million. 

 If you’re interested in participating in the program, here are some key dates to keep in 
mind: 

o Qualified issuer applications are due March 4, 
o Guarantee applications are due March 18, and 
o the last day the CDFI Fund will accept questions regarding the application period 

is March 9. 

 Also, the CDFI Fund will conduct a two-day application workshop for potential applicants. 
o There is no fee and it will be held in February, although a specific day hasn’t yet 

been announced. 

 For more information and to see the application forms, go to www.novoco.com and click 
on Hot Topics. 

o Under the NMTC tab, the CDFI Fund Bond Guarantee Program is one of your 
options. 

o And if you have additional questions, please contact my partner, Diana Letsinger 
in our Long Beach, Calif., office. 

 

 

  

http://www.novoco.com/
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HISTORIC TAX CREDIT NEWS 

County HTC Program Proposal in Maryland 

 In historic tax credit (HTC) news, a bill was introduced in Anne Arundel County, Maryland, 
to create a county-level HTC.  

 If the bill is adopted, Anne Arundel will join the state's other counties that already have 
historic tax incentives in place. 

 They include:  
o Montgomery,  
o Prince George's,  
o Howard,  
o Calvert and  
o Baltimore counties. 

 By the way, the county seat of Anne Arundel is Annapolis. 

 But interestingly, if this provision is enacted, the county tax credit would not apply to 
Annapolis because the city already has a HTC of its own. 

 Under the proposed program, qualifying residential and commercial properties would be 
eligible for a tax credit equal to 25 percent of a development’s qualified expenditures.  

 The credit’s cap though, is at $50,000 per development and is fully transferrable. 

 To receive the credit, owners would need to allow the county to place an easement on the 
structure.  

o This easement is meant to ensure that the property maintains its historic 
character. 

 Among other qualifications, a building would have to be at least 65 years old and have a 
high level of historical significance.  

 Properties listed on the National Register of Historic Places, or properties eligible for the 
register, would likewise qualify for the credit. 

 The program would also provide a 5 percent credit to new construction properties in 
historic districts as long as they look compatible with the surrounding historic architecture. 

 The bill was introduced by Councilman Chris Trumbauer, and his office expects that the 
bill will be voted on Jan. 19.  

 This ordinance would become effective 45 days after it becomes a law, and the credit 
would be claimed against real property taxes. 

 To read the bill, go to www.historictaxcredits.com.  
 

 

 

 

  

http://www.historictaxcredits.com/
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RENEWABLE ENERGY TAX CREDIT NEWS 

IRS Seeks Comments on Notice Related to Electing ITC in Lieu of PTC 

 In renewable energy tax credit (RETC) news, the IRS last week invited comments on 
Notice 2009-52.  

 What is Notice 2009-52? 

 That’s the notice that describes the procedures required to elect the renewable energy 
investment tax credit (ITC) in lieu of the production tax credit (PTC). 

 The election was created by the American Recovery and Reinvestment Act of 2009.  
o The 2009 guidance includes information about election procedures and 

documentation that’s necessary.   

 Now, no changes are being proposed to the notice at this time.  

 Comments will be accepted until March 7.  

 To read the notice and to learn how to submit a comment, go to 
www.energytaxcredits.com. 

 If you have any additional questions about such an election, feel free to contact my partner 
Stephen Tracy here in our San Francisco office. 

 And if there are specific comments you think should be submitted, send an email to 
cpas@novoco.com. 
 

 

http://www.energytaxcredits.com/
mailto:cpas@novoco.com

