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In this week’s Tax Credit Tuesday podcast, Michael J. Novogradac, CPA, begins with the latest 

news on a House rules change that could affect the future of tax reform. He also shares the 

Internal Revenue Service’s revised list of provisions on which it will not issue letter rulings or 

determination letters. In low-income housing tax credit news, he discusses proposed 

administrative regulation changes for HUD multifamily housing. He also talks about some 

changes that Virginia has made to its qualified allocation plan. Next, he discusses a report that 

highlights the accomplishments of the low-income housing tax credit and the state program that 

supports it in the state of Maryland. In the new markets tax credit section, he reviews the latest 

Qualified Equity Investment Issuance Report. In historic tax credit news, he provides information 

on efforts to preserve the historic tax credit program of one state and efforts to reestablish a 

historic tax credit program in another. In the renewable energy tax credit section, he talks about 

one U.S. Senator’s push to make the renewable energy production tax credit a longer-term 

policy. Finally, he discusses how one state renewable energy tax credit program has been so 

successful that it is already maxed out through the year 2022. 

 

 
Summaries of each topic:  

1. General News (2:13 – 6:45) Pages 2 - 3  

2. Low-Income Housing Tax Credits (6:46 – 11:06) Pages 4 - 5 

3. New Markets Tax Credits (11:07 – 12:44) Page 6 

4. Historic Tax Credits (12:45 – 16:34) Pages 7 - 8  

5. Renewable Energy Tax Credits (16:35 – 19:49) Pages 9 - 10 

 

Editorial material in this transcript is for informational purposes only and should not be 
construed otherwise. Advice and interpretation regarding tax credits or any other material 
covered in this transcript can only be obtained from your tax adviser.  
 
© Novogradac & Company LLP, 2015. All rights reserved. Reproduction of this publication in 
whole or in part in any form without written permission from the publisher is prohibited by law. 
For reprint information, please send an email to cpas@novoco.com. 
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 GENERAL NEWS 

House Institutes Dynamic Scoring 
• The 114th Congress has officially been in session for a whole week, so let’s start off this 

week’s general news section with an update from Washington, D.C. 
• As we predicted in prior podcasts, last Tuesday, the first day of the new Congress, 

Republicans on the House Rules Committee passed a new rule that will change the way 
the Congressional Budget Office and the Joint Committee on Taxation will score 
legislation.   

• Previous rules required calculating a policy’s direct cost to the government. 
o In other words, the commonly “static” method of scoring tax provisions, which did 

not take into account the possible impact of legislation on the economy as a 
whole. 

• In contrast, the method of scoring that will now be used will incorporate the 
macroeconomic impact of legislation into overall cost estimates. 

• This method is often referred to as “dynamic scoring”. 
• Under the new House rules, dynamic scoring will now be used for tax and entitlement 

legislation that is deemed significant. 
• It would also apply to bills that would cost at least 0.25 percent of the gross domestic 

product, or GDP. 
• The House passed the measure by a vote of 234 to 172. 
• This dynamic scoring method is heavily supported by Republicans, including new House 

Ways and Means Chairman Paul Ryan. 
• So what could dynamic scoring mean for the tax credit community? 
• As we’ve discussed in prior podcasts, some say it might make tax reform marginally 

easier. 
o Now I say “easier”—I didn’t say “easy.” 

• The reason that it might make tax reform moderately easier is that dynamic scoring could 
lower the Joint Committee on Taxation scored cost of certain tax reform proposals. 

o In some cases, tax reform provisions could be scored as revenue positive. 
• Those who oppose dynamic scoring say that it relies on too many assumptions. 

o They say that if dynamic scoring overestimates the cost savings and/or revenue 
impact that will be generated by a tax bill, it could mean harsh budgets cuts down 
the road. 

• Critics also say that dynamic scoring might make it seem like there’s more budgetary room 
for deep tax rate cuts. 

o And make it seem like there’s less of a need for measures to offset those rate 
cuts. 

• At this point, it’s still uncertain exactly how dynamic scoring will affect passage of different 
legislative proposals, but you can follow me on Twitter for the latest updates. 

 
IRS Revises “No Rule” List 
• Shifting gears now, the Internal Revenue Service (IRS) earlier this month revised the list of 

provisions on which it would not issue letter rulings or determination letters. 
• As you know, the IRS sometimes answers inquiries from individual taxpayers on their 

status for tax purposes and the tax effects of their acts or transactions.  
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• However, there are certain areas in which the IRS will not issue letter rulings or 
determination letters. 

• It could be because of the factual nature of the issue or for other reasons.  
• One of the latest issues added to the IRS’ so-called “No Rule” list is whether under the 

low-income housing tax credit program a casualty loss has been restored by 
reconstruction or replacement within a reasonable period of time. 

o The IRS said it may issue a determination letter in this case, simply not a letter 
ruling. 

• Other additions to the “No Rule” list will be of particular interest to listeners, especially 
after the Historic Boardwalk Hall ruling and Revenue Procedure 2014-12 raised important 
questions regarding partnerships and safe harbor rules for historic tax credits. 

• With that said, in terms of the historic rehabilitation tax credit and the renewable energy 
production tax credit, the IRS will not issue rulings or determination letters in the following 
areas 

o the allocation of the tax credit by a partnership,  
o the validity of the partnership or 
o whether any taxpayer is a valid partner in the partnership.  

• For both the renewable energy production tax credit and investment tax credit, the IRS will 
not issue rulings or determination letters on the application of the beginning of construction 
requirement. 

• You can find more information within Revenue Procedure 2015-3. 
• A copy of it has been posted on our IRS Guidance page at www.taxcredithousing.com.  
• If you have any questions, please contact one of my partners at a Novogradac office near 

you.  
• You can find a list of my partners and our firm locations at www.novoco.com.  

  

http://www.taxcredithousing.com/
http://www.novoco.com/
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LOW-INCOME HOUSING TAX CREDIT NEWS 

HUD Proposes Administrative Streamlining Rules 
• In affordable housing news, the U.S. Department of Housing and Urban Development 

(HUD) issued a proposed rule change in the Federal Register last week designed to 
streamline certain administrative regulations. 

• The goal is to relieve the administrative burden on public housing agencies and multifamily 
housing owners, while keeping HUD’s oversight effective. 

• The changes would apply to  
o the Housing Choice Voucher program, 
o public housing, 
o project-based Section 8 and  
o other multifamily housing programs. 

• One of the changes is to make the definition of an “extremely low-income family” 
consistent for all programs assisted under the United States Housing Act of 1937. 

o More specifically, it would define “extremely low-income family” as one whose 
income does not exceed the higher of 30 percent of area median income or the 
poverty level. 

• Another proposed change is how to define a household’s “annual income.”  
o Currently, HUD defines “annual income” as income projected to be received in 

the next 12 months following admission or the annual reexamination date. 
o When projecting income, there’s always the potential for error. 
o The proposed rule change would allow “annual income” to be defined as either 

projected income or actual past income. 
o In other words, it gives owners the option to choose which method to use. 

• There is also a proposed change that could save mixed-finance property owners a lot of 
time and money.  

o As listeners may know, public housing agencies are required to inspect Housing 
Choice Voucher units under contract at least twice a year. 

o Well, for mixed-finance properties, HUD now proposes allowing housing 
agencies to rely on inspections conducted for other housing assistance 
programs. 
 These other programs include the low-income housing tax credit (LIHTC) 

and HOME. 
• Comments on the proposed changes are due March 9.  
• You can find a copy of the Jan. 6 Federal Register notice at www.hudresourcecenter.com.  
• And if you have any questions about how these proposed changes could affect your 

property, please contact my partner Jim McGowan in our Boston office at 617-330-1920.  
 
Virginia Amends LIHTC Regulations 
• In state-level news, the Virginia Housing Development Authority amended its regulations 

for the LIHTC. 
• For one thing, it reduced the points awarded to developments in revitalization areas from 

30 to 10 points. 
• It also reduced the percentage of units required to be set aside at more restrictive rent or 

income limits in order to receive maximum points. 

http://www.hudresourcecenter.com/
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• One thing it added was a point category for certain developments that prioritize residents 
with intellectual or developmental disabilities. 

o Up to 25 points extra points could be awarded. 
• These amendments went into effect Jan. 1. 
• Virginia’s 2015 qualified allocation plan or QAP is now available at 

www.taxcredithousing.com.  
• Just hover over the “LIHTC” menu and click on “QAPs and Applications.” 

 
Report Highlights Success of LIHTCs in Maryland 
• In other news, a recent report highlighted the success of the LIHTC program in the state of 

Maryland.  
• The report found that Maryland’s Rental Housing Works program is contributing to 

increased levels of affordable housing production. 
o Rental Housing Works provides gap funding for affordable rental housing 

properties financed through Maryland’s Department of Housing and Community 
Development’s 9 percent LIHTCs and 4 percent tax-exempt bonds programs.   

• Since 2012, the state of Maryland has appropriated more than $62.2 million for the Rental 
Housing Works initiative. 

• The program has a current pipeline of nearly 5,000 units, representing the creation and 
preservation of more than 6,000 jobs. 

• Rental Housing Works shows how state funding sources can play a big role in helping 
make LIHTC and bond developments more feasible. 

• The report appeared in the 2015 edition of the “Baltimore Business Review—A Maryland 
Journal.” 

• Its authors represent the CFA Baltimore Society and the Maryland Department of Housing 
and Community Development. 

• It’s called “Maryland’s Rental Housing Market Has Been Impacted by Financial Realities 
and Demographic Shifts.” 

   
 

 

http://www.taxcredithousing.com/
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NEW MARKETS TAX CREDIT NEWS 

QEI Issuance Update 
• In new markets tax credit (NMTC) news, the CDFI Fund issued its latest Qualified Equity 

Investment Issuance Report last week. 
• The monthly report identifies: 

o the total dollar amount finalized by NMTC allocatees and  
o the amount remaining to be issued, among other information in the report.  

• According to the report, in December more than $1 billion in qualified equity investments, 
or QEIs, were finalized.  

o Yes, that’s $1 billion with a “b.” 
o That’s substantially higher than the $232 million finalized in November.  
o In fact, that was the largest amount finalized for any month in 2014. 

• As of Jan. 5, the amount still available in NMTC allocation authority is nearly $2.3 billion. 
o That being said, as I’ve said in prior podcasts, much of that $2.3 billion has been 

unofficially committed.  
• This uptick in finalized investments in December is likely due to the desire of many 

investors to close by the end of the year, as well as an upcoming deadline that I’m sure 
many of you are well aware of. 

• Yes, allocatees from previous rounds must meet the necessary QEI minimum issuance 
thresholds by Jan. 30. 

o That’s just a little over two weeks from today. 
• If you have any questions about your investments, I encourage you to contact my partner 

Diana Letsinger in our Long Beach, Calif., office at 562-432-9482.   
• And if you’d like to look at a copy of the latest QEI Issuance Report, go to 

www.newmarketscredits.com.  
 

 
 
 
  

http://www.newmarketscredits.com/
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HISTORIC TAX CREDIT NEWS  

Missouri Advocates Push to Retain State HTC 
• In historic tax credit (HTC) news, preservation advocates in Missouri have launched a 

campaign to preserve the state’s HTC. 
o A column on the website Nextstl.com warned of the danger to the credit. 

• The column’s author was Christina Clagett, an organizer for the Missouri Historic 
Revitalization Alliance. 

• The column focused on the state Legislature, which in 2009 set a cap of $140 million on 
the credit. 

o There was a proposal last summer to lower the cap to $90 million, but it failed. 
o Clagett wrote that the legislature has attempted to cut HTC cap every year since 

2009. 
o She warned that the legislature could further cut the cap and wrote that such a 

move would undermine the preservation of historic structures. 
o Clagett predicts that authorizations for fiscal year 2015 may reach the $140 

million limit before the end of the fiscal year. 
• Missouri’s HTC has been successful since it was created in back 1998. For instance: 

o 43,000 jobs were created by the state HTC between 1998 and 2010 
 2010 is the year the most recent statistics are available. 

o More than 80 communities have used the HTC to bring underutilized buildings in 
their downtowns and main streets back to productive tax-generating use. 

o Further, the tax credit has leveraged $7.5 billion in private investment. 
• The program offers a credit of up to 25 percent of qualified rehabilitation expenditures. 

o It applies to buildings 50 years old and older and has been used extensively in 
downtown St. Louis. 

• Clagett called for readers to contact their elected leaders early and often to urge them to 
not cut the HTC. 

• For more information on the Missouri tax credit or other state HTCs, please contact my 
partner Mike Kressig in our St. Louis office at 314-621-3471. 

 
North Carolina Effort to Restore HTC Gains Steam 

• In other news, Missouri isn’t the only state with strong support for a state HTC program. 
• As North Carolina legislators prepare to return to work Wednesday, supporters of a new 

state HTC are stepping up their advocacy efforts. 
o An online petition to restore the state HTC blew past 1,000 signatures last week. 
o The petition drive was started by 26 of the state’s mayors. 

• As regular listeners know, North Carolina’s 16-year-old state preservation credit expired 
last Dec. 31. 

• Supporters began their push before that, but it shifted into overdrive this month. 
o The secretary of the state’s department of cultural resources is traveling across 

the state for three weeks, meeting with local officials, community leaders and 
others to gain support 

o She said this is a priority of the governor’s office. 
o Gov. Pat McCrory has vowed to pressure lawmakers to either reinstate the HTC 

or approve a new version. 
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• Since the debut of the state HTC in 1998, there have been nearly 2,500 completed 
projects that have represented $1.5 billion in private investment. 

• And there is urgency in North Carolina to get the new legislation passed. 
o That’s because supporters fear that a delay will lead to developers taking their 

business elsewhere. All of North Carolina’s neighboring states have HTCs. 
• The North Carolina HTC petition can be found at www.historictaxcredits.org.  

 

  

http://www.historictaxcredits.org/
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RENEWABLE ENERGY TAX CREDIT NEWS 
 
Connecticut Senator Calls for Extension of PTC 
• In renewable energy tax credit (RETC) news, a U.S. senator is urging his colleagues to 

extend the renewable energy production tax credit (PTC) in the new Congress. 
• Sen. Richard Blumenthal, a Democrat from Connecticut, said Congress’s retroactive 

approval of the PTC through the end of 2014 wasn’t nearly enough. 
o Blumenthal said the credit needs to be extended for a longer period of time. 
o He mentioned a five- or 10-year extension so companies can better plan for the 

future. 
• Sen. Blumenthal is a longtime supporter of the renewable energy investment tax credits 

(ITCs) and PTCs, as well as other tax credits.  
• Blumenthal made his recent comments at an event in Bridgeport, Conn., to commemorate 

the opening of a former landfill site as a renewable energy park. 
o The renewable energy park will create up to 92 jobs and provide enough clean 

energy to power 5,000 homes. 
o It will use fuel cells and solar panels. 
o The mayor of Bridgeport said the park would have been impossible without the 

federal RETC. 
 
New Mexico’s PTC Program Gets Backlogged  
• In other RETC news, I have a state-level update from New Mexico.  
• New Mexico’s renewable energy PTC has been so popular recently that the PTCs for 

solar are maxed out through the year 2022, according to an article on the Clean Energy 
Finance Forum.  

• As a result of the credit, nearly 800 megawatts of wind capacity and more than 230 
megawatts of solar capacity have been installed.  

o And, more projects are in the pipeline.  
 As of Jan. 5, New Mexico’s Energy Conservation and Management Division 

had a PTC waitlist with 700 megawatts of wind capacity and 300 
megawatts of solar capacity. 

• The state PTC program provides a refundable, 10-year tax credit to offset corporate 
income taxes. 

o It’s 1 cent per kilowatt-hour for wind and between 1.5 and 4 cents per kilowatt-
hour for solar. 

• To qualify for the credit, an energy generator must produce at least 1 megawatt of 
electricity.  

• And the credit targets commercial wind and solar developments. 
o New Mexico has separate residential tax credit.  

• Supporters of the program say it has helped drive renewable energy growth in New 
Mexico. 

• However, some say that the backlog of applications could hamper its continued growth. 
• The New Mexico legislature capped the credit at 500,000 megawatt hours of production 

per year for solar and at 2 million megawatt hours of production per year for wind. 
o Well, solar projects hit that cap in 2014.  
o And experts predict wind projects will reach the cap in 2016. 
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• As such, renewable energy supporters are now urging state lawmakers to increase the 
program credit caps and to support continued growth of the clean energy industry. 

• To learn more about New Mexico’s renewable energy PTC and other renewable energy 
incentives, go to www.energytaxcredits.com.  

• You can also contact my partner Dan Smith in our Dover, Ohio, office at 330-365-5400.  
 

 

 

http://www.energytaxcredits.com/

