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In this week’s Tax Credit Tuesday Podcast, Michael J. Novogradac, CPA, shares a 

congressional letter on how the government shutdown is affecting affordable housing, updates 

on the membership of the House Ways and Means Committee and the House Financial Service 

Committee, news on reforming Fannie Mae and Freddie Mac, details of an infrastructure bill, 

and news on the re-nomination of Michael Desmond as IRS chief counsel and Treasury 

assistant general counsel. He also talks about state legislation news about opportunity zones, 

affordable housing and historic preservation. 

 

 

 

 

Summaries of each topic:  

 

1. General News (01:38-12:25) Pages 2 – 5   

a. Affordable Housing Letter Details Effects of Partial Government 

Shutdown (01:38-03:26) 

b. House Ways and Means Committee (03:27-05:09) 

c. House Financial Services Committee (05:10-06:10) 

d. GSE Reform (06:11-07:57) 

e. Move America Act (07:58-10:36) 

f. Trump Resubmits IRS Chief Counsel Nomination (10:37-12:25) 

2. Other News (12:26-14:36) Page 6 

3. Related Resources Page 7 

 

 

 

Editorial material in this transcript is for informational purposes only and should not be 

construed otherwise. Advice and interpretation regarding tax credits or any other material 

covered in this transcript can only be obtained from your tax adviser.  

 

© Novogradac & Company LLP, 2019. All rights reserved. Reproduction of this publication in 

whole or in part in any form without written permission from the publisher is prohibited by law. 

For reprint information, please send an email to cpas@novoco.com.  

  

mailto:cpas@novoco.com


Summary: January 22, 2019 
 

GENERAL NEWS 

Affordable Housing Letter Details Effects of Partial Government Shutdown 

 Today is day 32 of the partial government shutdown. 

 Now I outlined in last week’s podcast the effects of the shutdown on affordable housing, 

community development, historic preservation and renewable energy. 

 Well last Thursday, more than 170 members of Congress signed a letter to the 

president, urging him to end the shutdown. 

o They also sent a copy of the letter to HUD Secretary Ben Carson. 

 Now Democrats, Rep. Marc Veasey of Texas and Sen. Mark Warner of Virginia took the 

lead on the letter. 

 Now the letter said that the partial shutdown undermines affordable housing programs, 

programs that serve more than 4 million Americans. 

 The letter describes how the shutdown has forced HUD to scramble to find funds so that 

federal contracts for 650 project-based rental assistance properties can be renewed. 

o Those properties house tens of thousands of low-income renters. 

 Now HUD proposed that private owners use property funding reserves and/or residual 

receipts to cover shortfalls. 

 But, there is considerable variation in the amount of reserves or residual receipts 

available, and the longer the shutdown drags on, the more likely those reserves and 

receipts will be completely exhausted. 

 That would leave owners with two equally unpalatable alternatives—either raising rents 

to make up for the lost rental assistance payments or initiating evictions. 

 Now my question for listeners is, what kinds of issues or challenges are you facing 

associated with the partial government shutdown? 

 Please email me your responses at CPAs@novoco.com. 

 You can also tweet your responses to my Twitter handle @Novogradac.  

 

House Ways and Means Committee 

 Now turning to Congressional Committees, House Democrats have changed the 

majority-to-minority ratio in the Ways and Means Committee. 

 The previous ratio was 24 to 16, with the new ratio being 25 to 17 

 Basically 25 Democrats and 17 Republicans – one more each. 

 Now I mentioned in last week’s podcast that 10 new Democrats were added to the Ways 

and Means Committee, joining 14 Democrats already on the committee. 

 And last Tuesday, you may have seen my tweet, Democrat Jimmy Gomez of California 

was tapped to join the Ways and Means committee. 

o Gomez holds the former seat of now California Attorney General Xavier Becerra, 

a longtime tax credit champion. 

 Meanwhile, on the Republican side, they added three new members to Ways and 

Means: 

o Jody Arrington of Texas, 

o Ron Estes of Kansas and 

o Drew Ferguson of Georgia. 

 Subcommittee chairmanships and assignments were also announced.  
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 Now by the way, the Tax Policy Subcommittee has changed its name back to what it 

was called before 2015: the Select Revenue Measures Subcommittee.  

 Now the Select Revenue Measures Subcommittee is chaired by Mike Thompson of 

California, with the ranking member, a Republican, being Adrian Smith of Nebraska. 

 The Democrat-led House Ways and Means Committee is going to face a slew of issues, 

including whether and how to address tax extenders and technical corrections to the 

2017 tax reform bill. 

 Also, they’ll have to consider infrastructure legislation as it certainly has a notable tax 

component.  

 
House Financial Services Committee 

 Now turning away from the Ways and Means Committee to the House Financial 

Services Committee, they also added several new members. 

 Now as you know, Maxine Waters of California is the chairwoman of the House Financial 

Services Committee, with Patrick McHenry of South Carolina as the ranking member. 

 Now Democrats added 16 new members to the committee for 35 Democratic seats in 

total. 

 Republicans meanwhile added five new members for a total 26 Republican seats. 

 The House Financial Services Committee oversees several sectors and federal 

departments, of interest to our listeners, including banks, Treasury, HUD (Housing and 

Urban Development), Fannie Mae, Freddie Mac and more. 

 The committee is going to play an important role in affordable housing legislation, as well 

as interpreting and potentially legislating on the Community Reinvestment Act, reform of 

Fannie Mae and Freddie Mac, as well as other banking issues.  

 

GSE Reform 

 And speaking of reforming Fannie Mae and Freddie Mac, there’s a report tha t acting 

FHFA Director Joseph Otting discussed a plan with agency employees on Thursday of 

last week to take Fannie Mae and Freddie Mac out of conservatorship. 

o Now this news was reported by Market Watch, which cited a Federal Housing 

Finance Agency spokesperson as the source.  

 Details of the plan are expected to be announced in the coming weeks. 

 Now Otting is acting as FHFA director as nominee Mark Calabria awaits Senate 

confirmation to be the permanent director of FHFA. 

 Now House Financial Services Committee Chairwoman Waters also has called for GSE 

reform during her first policy speech of the 116 th Congress.  

 And the Government Accountability Office, or GAO, released a report last Friday on the 

urgent need to reform Fannie Mae and Freddie Mac. 

 Now both enterprises have been in conservatorship since 2008, which GAO said has 

prolonged uncertainty in the housing market.  

 The report found that recent market trends, such as relaxed mortgage lending 

standards, pose risks to Fannie, Freddie and the housing finance system as a whole.  

 The GAO does recommend legislation to address the federal government’s future role in 

housing finance, including the structure of Fannie Mae and Freddie. 

o Now GAO did say legislation should have clear and prioritized goals.  

 GAO provided a draft report to Treasury, HUD and FHFA for review and comment. 

 Now you can find a link to the report in today’s show notes. 
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 I’ll also tweet out the link. 

 

Move America Act 

 Now let’s turn to news from the Senate. 

 Legislation was introduced last week to expand tax-exempt private activity bonds and to 

create a federal infrastructure tax credit. 

 Now the goal is to fund infrastructure projects through private-public partnerships. 

 If this sounds familiar, it is. 

o This is the third straight session of Congress in which the Move America Act was 

introduced by Sens. John Hoeven of North Dakota and Ron Wyden of Oregon.  

 However, there’s reason for optimism that the Senate bill could advance this time. 

o That’s because infrastructure is one of the few issues on which Democrats and 

Republicans could likely agree. 

o It’s worth noting, the American Society of Civil Engineers estimates that there’s 

$2 trillion of infrastructure improvements needed over the next decade.  

 Funding from the Move America Act would go to improve such things as roads, bridges , 

transit and more. 

 Now of course, the biggest hurdle in passing the Move America Act is the cost. 

 Although, there is an understanding that infrastructure costs will go up if they’re left 

unaddressed. 

 Now in a press release from Sens. Hoeven and Wyden, they noted that this legislation 

would leverage $8 billion of federal investment into $226 billion of bond authority.  

 There could also be about $56 billion up to that in tax credits. 

 Now those numbers are over a 10-year period, worth noting that. 

 Here’s a simple explanation of how things would work. 

o The Move America Act would allow states to issue tax-exempt Move America 

Bonds in partnership with private entities. 

o Each state would receive a special private-activity bond allocation, based on its 

population. 

 The state per capita cap and small state minimum would be 50 percent of 

its private activity bond volume cap. 

 That cap would be tied to inflation for the future.  

o States could trade in some or all of their bond allocation for federal Move 

America Credits at a 25 percent rate. 

o That means that if they had $200 million in bonds, they could get $50 million in 

infrastructure tax credits to allocate. 

 We’ll be monitoring this legislation quite closely and will let you know when a companion 

bill is introduced in the House. 

o As they did in 2017, we expect Democratic Rep. Earl Blumenauer of Oregon and 

Republican Rep. Jackie Walorski of Indiana to introduce the House companion 

bill soon. 

o The Senate bill, an overview and a section-by-section summary are included in 

today’s show notes. 
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Trump Resubmits IRS Chief Counsel Nomination 

 Moving now from the legislative branch to the executive branch. 

 The White House announced Wednesday that President Trump had resubmitted his 

nomination of Michael Desmond as chief counsel for the IRS and an assistant general 

counsel in the Treasury Department. 

 The IRS chief counsel plays an important role in the agency, acting as the chief legal 

advisor to the IRS commissioner. 

o If confirmed, Desmond would oversee a team of lawyers who would provide the 

IRS and taxpayers guidance on interpreting the tax code.  

 Now the assistant general counsel role entails providing legal and other support to 

Treasury on major legislative matters. 

 Trump nominated Desmond for IRS chief counsel and Treasury assistant general 

counsel last March and the Senate Finance Committee approved the nomination in 

August. 

 However, Democratic Finance Committee member Robert Menendez of New Jersey 

placed a formal hold to prevent the Senate from considering the nomination.  

 And so, the nomination expired with the expiration of the 115th Congress. 

 According to Tax Notes, a spokesperson for Sen. Menendez said that the senator had 

said earlier this month that he would place another hold if Desmond were re-nominated. 

 Now what are the effects in delaying the confirmation of a chief counsel? 

 One possible effect is a delay in tax code guidance. 

 But it also means that the policy calls on guidance will need to be made by the IRS 

Commissioner, along with Treasury. 

 Now the president also re-nominated Michael Faulkender as Treasury assistant 

secretary for economic policy. 

 Similarly, the Faulkender’s nomination last year was approved by the Senate Finance 

Committee but the congressional session ended before he could be confirmed.  
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OTHER NEWS 

 

 Now, let’s turn to news at the state level. 

 State legislatures around the country have been busy with the introduction of bills 

concerning affordable housing and community development incentives. 

 In Nebraska, a bill was introduced to give property in federal opportunity zones priority to 

receive funding from a number of state programs. 

o Including the state affordable housing trust fund, as well as three other programs. 

o The bill put opportunity zones property first in line to get that funding from those 

programs. 

 Now in South Carolina, legislation was introduced to create a state low-income housing 

tax credit (LIHTC). 

o The South Carolina credit would mirror the federal credit. 

o It would allocate state credits to taxpayers who receive the federal credit.  

o The legislation would require that the state credit be taken in the same year as 

the federal credit, although unused credits could be carried forward five years.  

 Now looking in Oklahoma, we see that legislation was introduced to eliminate the 

existing requirement that the state LIHTC be only granted to properties in smaller 

counties. 

o The credit currently requires that the recipient be in a county of less than 150,000 

residents. 

o The legislation would also shorten the credit period from 10 years to five years, 

thus increasing its value. 

 Now in Missouri, where a dispute over the state LIHTC program has resulted in no state 

allocations over the past two years, legislation has been introduced to cap the state 

allocation at half the federal allocation. 

o Now the state cap currently matches the federal 9 percent LIHTC allocation and 

grants $6 million annually for 4 percent credits. 

 And in Virginia, there was a bill introduced to permanently extend the state’s expired 

annual taxpayer cap on historic tax credits. 

o Virginia enacted a $5 million annual cap per taxpayer two years ago, but that cap 

expired at the end of 2018. 

o The new legislation would make the $5 million annual cap permanent. 

 Now I’ve included links to all of these state bills in today’s show notes. 
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