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In this week’s Tax Credit Tuesday Podcast, Michael J. Novogradac, CPA, shares the latest 

legislative efforts to extend and expand the new markets tax credit. He also talks about the 

status of proposals to expand the renewable energy investment tax credit to include energy 

storage, as well as a bill to create infrastructure bonds and infrastructure tax credits. There is 

also an upcoming hearing on proposed regulations for the base-erosion and anti-abuse tax, or 

BEAT for which he will share details. He also has an important update on the status of certain 

historic preservation certification applications under review by the National Park Service. He 

closes with state legislation updates on various tax incentives that could help increase private 

investment in those states.  
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GENERAL NEWS 

NMTC Extenders 

 Now it looks like this is going to be a big week for tax credit legislation.  

 First up, bipartisan legislation to make the new markets tax credit (NMTC) permanent is 

expected to be reintroduced in the House and the Senate. 

 Introduction could come as early as today to coincide with a House subcommittee 

hearing on temporary tax policy and tax extenders. 

 Now lead sponsors in the House for the bill include: 

o Democrat Terri Sewell of Alabama,  

o Republican Tom Reed of New York and  

o Republican Jason Smith of Missouri. 

 And then in the Senate, the lead sponsors are 

o Republican Roy Blunt of Missouri and  

o Democrat Ben Cardin of Maryland.  

 The NMTC is currently authorized through the end of 2019. 

o The 2018 allocation awards are expected to be announced this spring–possibly 

later this month or early April. 

o After that, the 2019 round is the last allocation round authorized under current 

law. 

 Now based on NMTC extender legislation in previous sessions of Congress, here’s what 

I expect that the new legislation will include. 

 First, the bill would make the NMTC an indefinite part of the tax code. 

o We like to say permanent.  

o Making the NMTC permanent could help broaden the pool of investors and 

community development entities that are willing to work with the NMTC. 

o Permanence would also give stakeholders a longer runway to plan for future 

community investments, allowing them to build bigger pipelines of investment. 

 Now second, I expect the bill to increase the annual NMTC allocation authority to $5 

billion. 

o That $5 billion is predicated on applying an inflation increase on the $3.5 billion 

level from 2001 using traditional consumer price indexes from 2001-2017 and 

then the chained consumer price index in 2018-2019. 

o Now every year, allocation authority requested in applications is at least four 

times than that amount authorized. 

o For example, the 2018 round saw $16.2 billion in allocation authority requested, 

with only $3.5 billion authorized. 

 The demand was more than quadruple the supply. 

o An increase in allocation authority would help bring more investment to the low-

income communities that need it. 

 Now a third feature of the bill is likely to be an inflation adjustment to the credit allocation 

amount, which would be able to be applied to future years.  

o Over the years, inflation has reduced the value of the credit. 

o Inflation reduced the NMTC by 30 percent from 2001 to 2019.  

o So, obviously, indexing the credit to inflation would help preserve its value in 

future years. 
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 Now fourth, I also expect that the bill would allow an offset against the alternative 

minimum tax. 

o Allowing the NMTC to offset the alternative minimum tax would put the incentive 

on par with other tax credits, such as the low-income housing tax credit (LIHTC), 

historic tax credit (HTC) and both renewable energy tax credits (RETCs). 

o Allowing the alternative minimum tax offset would result in increased NMTC 

investor demand, which in turn, would drive up NMTC pricing and the value of 

the credit. 

o That uptick in pricing would ultimately mean more investment dollars reaching 

low-income communities. 

 Now as I’ve outlined, enacting the New Markets Tax Credit Extension Act would be a 

game changer for community development investment.  

 Fortunately for the communities that benefit from the NMTC, the incentive has always 

had strong bipartisan support in Congress. 

 This year’s introduction of the New Markets Tax Credit Extension Act will mark the fourth 

straight session of Congress in which a bill for NMTC permanence was introduced. 

 Previous versions of the New Markets Tax Credit Extension Act have been introduced in 

earlier sessions of Congress, as we’ve reported in the Tax Credit Tuesday podcast over 

the years. 

 And, support continues to grow. 

 The House version of the extenders bill reached an important milestone in the last 

Congress:  

o More than 100 cosponsors signed on in support of making the NMTC 

permanent—103 cosponsors, to be exact. 

 The Senate version of the bill also reached a new high in the number of cosponsors with 

21. 

 Well, now, it’s a new year and a new Congress. 

 That means longtime supporters of the NMTC in Congress will play a key role in 

educating their colleagues about the importance of the incentive to community 

investment. 

Neal on NMTC, LIHTC 

 Now speaking of support, the NMTC and the LIHTC both got a shout-out from House 

Ways and Means Committee Chairman Richard Neal of Massachusetts last Wednesday. 

 In his opening address at last week’s Ways and Means hearing, a hearing on 

infrastructure, Chairman Neal emphasized the importance of investing in communities.  

 Here’s a clip of what he said:  

 

o What is good for the nation as a whole is good for our local communities. We 

must continue to re-invest and revitalize our urban neighborhoods and rural 

communities through successful programs like the low-income housing tax credit 

and the new markets tax credit.  I certainly have been a longtime supporter of 

both of these initiatives because they have real, positive effects on our 

communities. 
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 As he said himself, Chairman Neal is a longtime champion of the NMTC. 

 He was the lead Democratic sponsor of the House New Markets Tax Credit Extension 

Act in previous sessions of Congress. 

 He was also the lead House Democratic sponsor in the past of the Affordable Housing 

Credit Improvement Act, a bill to expand and enhance the LIHTC. 

 Democratic Rep. Don Beyer of Virginia also noted the importance of affordable housing 

during the Ways and Means infrastructure hearing.  

House T-HUD Hearing 

 As a brief aside on affordable housing, the House Appropriations Committee last 

Thursday held a hearing on stakeholder perspectives of affordable housing production. 

 Witnesses noted the importance of the LIHTC for affordable housing production and 

preservation, and they urged Congress to pass the Affordable Housing Credit 

Improvement Act. 

 They also stressed the importance of passing legislation to increase the very tight 

nondefense spending caps in order to provide enough allocation to fully fund HUD 

programs. 

Move America Act of 2019 

 Turning now to infrastructure reform: A bill that would drive private investment into 

federal infrastructure projects was introduced in the House last Tuesday.  

 The Move America Act of 2019 is designed to spur private investment in infrastructure 

improvements through Move America bonds and Move America credits.  

 Essentially, the bill would expand tax-exempt private activity bonds for infrastructure. 

 And, it would create a federal infrastructure tax credit to drive private infrastructure 

investment. 

 Ways and Means Democrat Earl Blumenauer of Oregon and Republican Jackie Walorski 

of Indiana introduced the bipartisan House bill last week. 

 The Senate companion bill was introduced in January by Republican John Hoeven of 

North Dakota and Finance Committee Ranking Member Ron Wyden of Oregon.  

 The bill will be of special interest to our listeners as it has a similar approach to 

infrastructure investment that the LIHTC provides to affordable housing and that the 

NMTC provides to community development. 

o Namely, Move America bonds and credits incentivize public-private partnerships. 

Energy Storage Bills 

 And sticking with the theme of new legislation, several Senate and House proposals that 

provide RETCs for energy storage may be introduced within the next few weeks. 

 Senate Finance Committee Ranking Member Ron Wyden of Oregon said last Thursday 

that he plans to reintroduce a battery storage incentive bill in the coming weeks. 

 Separately, Democratic Sen. Martin Heinrich of New Mexico and Republican Sen. Cory 

Gardner of Colorado are expected to reintroduce an energy storage bill, similar to the 

one that Heinrich introduced last Congress. 
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 Now in the House, Democratic Rep. Mark Takano of California also plans to introduce a 

bill to incentivize battery storage. 

 Renewable energy industry groups, such as the American Wind Energy Association, 

have voiced support for allowing stand-alone energy storage systems to be eligible for 

the renewable energy investment tax credit (ITC). 

 Supporters say that an energy storage helps address one of the challenges of 

renewable energy’s intermittency. 

 Storage makes energy available even when the sun doesn’t shine and the wind doesn’t 

blow. 

 Storage advocates say allowing an ITC for renewable energy storage would help the 

renewable energy industry compete with other energy sectors. 

BEAT Hearing 

 Turning now from legislation to regulations that implement legislation, an IRS hearing on 

proposed regulations for the base erosion and anti-abuse tax, or BEAT, is scheduled for 

Monday, March 25. 

 The BEAT was enacted as part of the 2017 tax reform bill to provide a new minimum tax 

for international taxpayers who make payments to overseas affiliates. 

 Now BEAT does not apply to all taxpayers. 

 However, those who are subject to BEAT and who use certain tax credits to reduce their 

tax liability may discover that those tax credits lose some or all of their effectiveness 

under BEAT. 

 The LIHTC and RETC may lose up to 20 percent of their efficacy from 2018 through the 

year 2025 and up to 100 percent after that in reducing tax liability for those companies 

subject to BEAT. 

 Meanwhile, the NMTC and HTC may lose up to 100 percent of their efficacy to reduce 

taxpayer liability beginning in 2018. 

 Now as I said, the IRS public hearing on BEAT is March 25. 

 I expect there to be quite a bit of discussion on how the BEAT affects and interacts with 

tax incentives. 

 I’ll share any highlights of the hearing in a future podcast. 

 And in the meantime, if you have any questions about whether and how the BEAT could 

affect you, please contact my partner Nicolo Pinoli. 

 He wrote a Notes from Novogradac blog post last month on proposed BEAT regulations.  

 I’ll tweet a link to the blog post and I’ll include it in today’s show notes. 

National Park Service Update 

 Next, I want to share some quick updates, particularly for our HTC listeners, on National 

Park Service processing times in the aftermath of the government shutdown. 

o This update will particularly interest those with a pending historic preservation 

certification application. 

 The front office is up to date, meaning everything that was held during the shutdown or 

received since than has been entered into the database and billed.  

 Now NPS is generally caught up with pre-shutdown applications, with just a few 

exceptions. 
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 NPS, though, is now addressing its five-week backlog of applications and the projects 

that have been submitted since the government re-opened. 

 What does this mean for listeners with pending applications? 

 Well, review times will likely peak at 45-60 days before returning to normal. 

 Now you can track your application status online—the tracking tool is live and updated.  

 I’ll tweet out a link. 

 And a hat tip to the Historic Tax Credit Coalition for sharing these updates with us from 

the National Park Service. 
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OTHER NEWS 

 Next, we have tax incentive legislation that’s been introduced in several states. 

 Legislatures in Kentucky, Maryland and Arizona recently introduced bills to create state 

LIHTCs. 

o The Kentucky bill would mirror the federal LIHTC, but have a statewide cap at 

half the federal allocation each year. 

 The Kentucky credit would start this year. 

o In Maryland, the state credit would target specific geographic areas, including 

opportunity zones. 

 Maryland would have a $10 million statewide cap and that would begin in 

the year 2020. 

o Now Arizona’s proposed affordable housing credit would also match the federal 

credit, with a statewide annual cap of $12 million.  

 The Arizona legislation would take effect for properties placed in service 

after June 30, 2020. 

o Now in a different approach, an Oklahoma bill would reduce the credit period for 

the state LIHTC from 10 years to five years starting in 2020. 

 Now meanwhile, bills in California would create a state NMTC and a state HTC. 

o The California NMTC would mirror the federal credit, with a $100 million annual 

cap for qualified equity investments. 

 This program would run from Jan. 1, 2020 through Dec. 1, 2025. 

o Now the California HTC would be for 20 percent of qualified rehabilitation 

expenditures, with certain projects getting a 5 percent bonus. 

 Here the HTC would run from 2021 through the year 2025. 

 And, there are two opportunity zones state-level bills I wanted to discuss. 

o In Washington state, legislation to incentivize investment in rural opportunity 

zones advanced to the full House of Representatives. 

 The Washington bill would create a state tax incentive for investing in 

designated rural opportunity funds. 

o And in Rhode Island, a bill would create a 10 percent tax credit for opportunity 

zones investments in Pawtucket and Central Falls. 

o All of those bills are making their way through the state legislatures. 

o Also I’ve included copies of each in today’s show notes. 

 And, in related state HTC news, the Illinois Department of Revenue released a decision 

that the state HTC can’t be transferred. 

o That decision also said that a taxpayer can file an amended state tax return to 

claim the credit within three years of the original extended due date.  
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NMTC Extenders 

 House Ways and Means Subcommittee on Select Revenue  

Measures Hearing, March 12 

 

Move America Act 2019 

 Move America Act (H.R. 1508) 

 

BEAT Hearing 

“Treasury Issues Proposed BEAT Regulations and Final Form 8991”, Notes from 

Novogradac 

 Contact Nicolo Pinoli 

 

National Park Service Update 

 Check Project Status 

 

State LIHTC Bills 

Kentucky LIHTC bill 

Maryland LIHTC bill 

Arizona LIHTC bill 

Oklahoma LIHTC bill 

 

California Bills 

California NMTC bill 

California HTC bill 

 

Opportunity Zones Bills 

Washington OZ bill 

Rhode Island OZ bill 

 

Illinois HTC Ruling 

 Illinois Department of Revenue Ruling 

  

Novogradac 2019 Opportunity Zones Spring Conference 

 Register 

 
 

https://waysandmeans.house.gov/legislation/hearings/temporary-policy-internal-revenue-code
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https://tpsdev.cr.nps.gov/status/
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https://www.novoco.com/sites/default/files/atoms/files/california_sb_451_022119.pdf
https://www.novoco.com/sites/default/files/atoms/files/washington_hb_1324_030419.pdf
http://www.novoco.com/sites/default/files/atoms/files/rhode_island_h_5808_030619.pdf
https://www.novoco.com/sites/default/files/atoms/files/illinois_it-18-0001-plr_012918.pdf
https://www.novoco.com/events/novogradac-2019-opportunity-zones-spring-conference

