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In this week’s Tax Credit Tuesday Podcast, Michael J. Novogradac, CPA, talks about the 

possibility of Republicans trying to use an omnibus spending bill as a vehicle for making 

technical corrections to their tax bill. He also discusses a $1 trillion infrastructure plan by a 

group of nine Senate Democrats. Then, he shares a resource for more information on state 

opportunity zone designations. After that, he shares a roundup of other headlines from the past 

week, including the expected release date of HUD income limits, a proposed tax credit deferral 

in New York and a New Mexico energy bill. 

 

 

Summaries of each topic:  

 

1. General News (02:01-00:00) Pages 2 – 5 

a. Spending Bill (02:01-04:25)  

b. Senate Democrat Infrastructure Plan (04:26-09:28)  

c. Opportunity Zones (09:29-10:45) 

2. Other News (10:46-13:47) Pages 6 – 7  

3. Related Resources Page 8 

 

 

 

Editorial material in this transcript is for informational purposes only and should not be 

construed otherwise. Advice and interpretation regarding tax credits or any other material 

covered in this transcript can only be obtained from your tax adviser.  

 

© Novogradac & Company LLP, 2018. All rights reserved. Reproduction of this publication in 

whole or in part in any form without written permission from the publisher is prohibited by law. 

For reprint information, please send an email to cpas@novoco.com.  
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GENERAL NEWS 

Spending Bill Deadline Looms 

 Once again, I say once again a lot as of late, Congress is approaching a deadline to 

pass a final spending package.  

 Though this deadline may create an opening to pass tax legislation desired by affordable 

housing advocates. 

 Lawmakers must approve omnibus spending legislation for fiscal year 2018 by this 

March 23 in order to avoid yet again a government shutdown. 

o March 23 is one week from this Friday, a mere 10 days from now. 

 As part of this spending bill, Congress is expected to address a number of other 

legislative priorities. 

 Reason? 

o This bill is likely to be the last “must-pass” legislation before the midterm election. 

 Now the road to compromise on the many legislative priorities and issues is not going to 

be easy. 

 There are many contentious issues are in play, including immigration and gun control.  

 And we expect tax legislation to be included.  

 House Ways and Means Committee Chairman Kevin Brady himself said, and I quote, 

that it’s “likely,” that tax corrections will be part of the omnibus bill. 

 Now one example of a corrections provision that Republicans are seeking to pass is a 

change to Section 199A.   

o Now that section, as drafted, provides an incentives for farmers to sell their grain 

to agricultural coops as opposed to other non-coop buyers.   

 Some have referred to this as the “grain glitch.” 

 However, to fix this grain glitch, and make other changes to the now enacted tax bill, 

Republicans will need the cooperation of Democrats. 

o At least in the Senate. 

 Democrats aren’t too keen to help correct a tax bill that was passed entirely without the 

support of any Democrats. 

 Now this is where the opportunity for affordable housing advocates comes in.  

 It’s possible that the Republican-sought solution to the “grain glitch” could be paired with 

the Affordable Housing Credit Improvement Act, the Cantwell-Hatch low-income housing 

tax credit (LIHTC) bill. 

 So stay tuned to my Twitter feed, as developments in this area are moving fast.   

 We could see the bill in the next day or two, as the House is considering voting on a bill 

as early as this Friday. 

Senate Democrat Infrastructure Plan 

 Now in other legislative news, the Senate Democratic leaders last week unveiled a $1 

trillion infrastructure plan, a plan that hinges on rolling back major provisions of the 

Republican tax bill. 

 Among the proposed measures are: 

o increased funding for affordable housing,  

o increased funding for community development, as well as 

o for renewable energy. 
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 The senators propose paying for their $1 trillion proposal by making major changes to 

H.R. 1, the tax bill. 

 Among other things, the senators propose returning to pre-tax-bill  higher income tax 

rates for high income earners, as well as pre-tax-bill lower estate tax exemptions, which 

would result in higher estate taxes. 

 Now perhaps the biggest change proposed overall, though, would be an increase to the 

corporate tax rate from 21 percent to 25 percent.  

 As I’ve discussed many times in this podcast, when the GOP tax bill lowered the 

corporate tax rate from 35 percent down to 21 percent, the tax bill reduced the tax loss 

benefits of LIHTC investments. 

o And the bottom line? 

 The lower corporate tax rate and a shift to a chained CPI inflation 

adjustment meant a reduction of nearly 235,000 affordable homes to be 

produced or preserved over the next 10 years. 

 Conversely, raising the corporate tax rate, even to 25 percent, would actually mitigate 

some of those losses.  

 That being said, it’s not like the corporate tax rate’s going to be going up any time soon.  

 Now back to the affordable housing, community development and renewable energy 

aspects of the plan. 

 The infrastructure proposal includes many measures from the Affordable Housing Credit 

Improvement Act. 

 The authors specifically call to strengthen the LIHTC, but they don’t say how to do so. 

 The plan also advocates for increased funding for initiatives like the Choice 

Neighborhoods program and Community Development Block Grant program. 

 There is another interesting aspect of the proposal. 

 It recommends consolidating nearly all existing renewable energy tax incentives into 

three technology-neutral tax credits. 

o Now one of them would be a clean electricity incentive that can be taken either 

as a 30 percent investment tax credit (ITC) or a 2.3-cent per kilowatt hour 

production tax credit (PTC). 

o The second would be a performance-based tax credit for energy-efficient homes 

and a tax deduction for energy-efficient commercial buildings. 

o Then the third incentive would be a $1 per gallon PTC for cleaner fuel. 

 I should note that the Senate Democrats’ infrastructure plan is just a proposal at this 

point and there’s not legislative text. 

 Considering that the Republicans still control both chambers of Congress and the White 

House, I don’t expect this Democratic proposal to gain much traction in the current 

Congress. 

 That being said, it is a good place to look for what it is the Democrats are hoping to 

promote, and even parts of a bill like this can be expected to be seen in some future 

infrastructure plan. 

 The plan also does serve as a statement of values for Democrats. 

 As such, I expect they’ll use this plan as a platform when they try to win more seats in 

the House and in the Senate during the mid-term election in November. 

 Now as I mentioned, there are nine Democratic senators behind the plan. 

 Among the group is Senate Minority Leader Chuck Schumer.  
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 If Democrats were to gain control of the Senate in the November election, that would 

make Sen. Schumer the Senate majority leader.  

 And if Sen. Schumer was the Senate majority leader, the likelihood of major parts of this 

infrastructure plan’s provisions becoming law  would increase dramatically. 

 Another influential supporter of the plan is Sen. Maria Cantwell of Washington.  

o She’s a member of the Senate Finance Committee and Ranking Member of the 

Senate Energy Committee. 

o You likely know her as the lead sponsor of the Affordable Housing Credit 

Improvement Act, along with Republican Senate Finance Committee Chairman, 

Orrin Hatch. 

o Sen. Cantwell is a longtime advocate of the LIHTC, so it’s not surprising that 

affordable housing is a pillar of this infrastructure plan.  

 Most of the other Senate Democrats in support of the plan are also members of the tax-

writing Senate Finance Committee. 

 That would be: 

o Ranking Member Ron Wyden of Oregon, 

o Bill Nelson of Florida, 

o Tom Carper of Delaware, 

o Debbie Stabenow of Michigan and 

o Sherrod Brown of Ohio. 

 Also, ranking Member of the Senate Appropriations Committee, Sen. Patrick Leahy of 

Vermont is another supporter of the plan.  

 Now again, the infrastructure plan has very little chance of advancing right now on its 

own, in its entirety. 

 But, it’s encouraging to see this display of support for affordable housing, community 

development and renewable energy. 

 If you want to review the plan, we do have the Democrats’ infrastructure plan available 

on Novogradac’s Federal Infrastructure Tax Credit page.  

 You can go to the show notes for a link to the plan, and I’ll also send out a Tweet as 

well. 

Opportunity Zones 

 Next, I want to remind you that several states have requested public input on nominating 

census tracts as qualified opportunity zones. 

 Governors and the mayor of Washington, D.C., need to submit their nominations for 

opportunity zone designations by March 21, that’s Wednesday, March 21. 

o Or, they could submit a request for a 30-day extension by that date. 

o And I know at least one state that is planning to request that 30-day extension. 

 That means time is of the essence. 

 If you would like to provide feedback on which census tracts should be eligible for 

opportunity zone investments in your state, visit Novogradac’s Opportunity Zone 

Resource Center. 

 We’ve posted links for more information on state designations  and listed out states that 

are requesting feedback. 

o Now for many of them, the deadline for providing feedback has passed. 

o That being said, it probably wouldn’t hurt to go ahead and put in your 

suggestions as quickly as possible. 

 You’ll find that California has already released its list of proposed opportunity zones . 



Summary: March 13, 2018 
 

 Just go to www.OpportunityZoneResourceCenter.com. 

 Once again that’s www.OpportunityZoneResourceCenter.com. 

 Also, I’ll include a link to this in the show notes.  

  

http://www.opportunityzoneresourcecenter.com/
http://www.opportunityzoneresourcecenter.com/
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OTHER NEWS 

 Now turning to other news, it appears that HUD is looking to release their income limits 

for Fiscal Year 2018 on March 30. 

o Now HUD has a target date of April 1 for announcing the limits. 

o But April 1 is a Sunday this year, so the limits may be released two days earlier 

on March 30. 

o HUD income limits are used to calculate income eligibility for LIHTC and tax-

exempt bond assisted housing programs, as well as HUD supported properties.  

o Now we’ll let you know when these limits are out. 

o We’ll send a Tweet, we’ll send a breaking news. 

 It’ll be big news at Novogradac and I’m sure it’ll be big news where you 

work if you’re involved in the low-income housing tax credit program. 

o We’ll also update the Novogradac Rent and Income Limit Calculator to include 

the new data shortly thereafter. 

o Now you can subscribe to our industry alert email list so that you may be notified 

as soon as the new limits are available.  

o I’ll also include a link to our news subscription center in this episode’s show 

notes. 

 Speaking of HUD, the Washington Post reported last week that the agency is 

considering removing from its mission statement the words “free from discrimination”  

o That information was included in an internal memo that proposed reducing 

HUD’s 63-word mission statement to 23 words. 

o The proposed change would also remove the term “inclusive communities.” 

o Now again, this is just a proposal. 

o There was quick resistance to the proposal from several housing leaders, 

including Diane Yentel of the National Low Income Housing Coalition.  

o HUD Secretary Ben Carson sent an email saying he was considering changing 

the mission statement, but Carson denied that HUD was moving away from 

fighting for inclusivity. 

o At the time of this recording, the mission statement on HUD’s website has not 

changed. 

 Turning to state news, New York state housing advocates are calling on state residents 

to oppose a proposal by Gov. Andrew Cuomo. 

 What’s the proposal? 

o Well, Cuomo’s executive budget proposes requiring taxpayers to defer the use 

and refund of certain tax credits until the year 2021 if those credits exceed a 

combined $2 million. 

o The tax credits specified in the proposal include the state LIHTC and the historic 

tax credit (HTC). 

o The state Senate and Assembly are expected to finalize their positions on the 

governor’s budget this week. 

o That gives urgency to the lobbying efforts. 

 And finally, in state news as well, renewable energy practitioners received disappointing 

news last week when New Mexico Gov. Susana Martinez pocket-vetoed legislation to 

reintroduce a state solar tax credit. 

o The move essentially killed the bill. 

o The bill would have reinstated a 10 percent credit that had expired in 2016.  
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o Once again, because Gov. Martinez took no action, the bill will not become law.  
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RELATED RESOURCES 

 
Senate Democrat Infrastructure Plan 

Senate Democrats’ Jobs and Infrastructure Plan for America’s Workers: Returning the 

Republican Tax Giveaways for the Wealthy to the American People  

 

Opportunity Zone Resource Center 

 Opportunity Zone Resource Center, State Information 

 

Other News 

Novogradac Subscription Center for managing industry alert emails 

Blog post: Fiscal Year 2018 Income Limits to be Released March 30 

Vetoed New Mexico bill to Restore Solar Tax Credit 

 

 

Exit 

The National Leased Housing Association Education Fund  

 

 

https://www.novoco.com/sites/default/files/atoms/files/senate_democrats_jobs_and_infrastructure_plan_030718.pdf
https://www.novoco.com/sites/default/files/atoms/files/senate_democrats_jobs_and_infrastructure_plan_030718.pdf
https://www.novoco.com/resource-centers/opportunity-zone-resource-center/state-information
https://www.novoco.com/subscription-center
https://www.novoco.com/notes-from-novogradac/fiscal-year-2018-income-limits-be-released-march-30
https://legiscan.com/NM/text/SB79/2018
https://nlhascholars.communityforce.com/Funds/Search.aspx#4371597136646D517975544F5976596D4E73384E69673D3D

