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In this week’s Tax Credit Tuesday podcast, Michael J. Novogradac, CPA, begins with a 

discussion about what can be expected from Congress in the next week as the deadline to pass 

a joint conference agreement on a budget approaches. He also talks about advocacy efforts to 

protect an important tool for affordable housing and community development: tax-exempt 

municipal bonds. In the affordable housing section, he shares news about when and how state 

agencies can designate an entity to administer the National Housing Trust Fund program. He 

also provides guidance from the U.S. Department of Housing and Urban Development 

regarding rental assistance transfer rules. In new markets tax credit news, he talks about a bill 

that would create a new markets tax credit in the state of Georgia. Then, he discusses how 

listeners can help honor individuals who have advanced the new markets tax credit and have 

made a positive impact on the field of community development. In historic tax credit news, he 

addresses efforts to preserve the effectiveness of the historic tax credit in light of potential tax 

reform. Finally, he closes with the renewable energy tax credit section. He shares legislation 

that would significantly increase the state renewable energy tax credit in Nebraska. He also 

talks about a bill in New Mexico that would extend the state investment tax credit through the 

year 2024.  

 

Summaries of each topic:  

1. General News (2:13 – 6:19) Pages 2 - 3  

2. Low-Income Housing Tax Credits (6:20 – 10:14) Pages 4 - 5 

3. New Markets Tax Credits (10:15 – 13:08) Page 6 

4. Historic Tax Credits (13:09 – 15:53) Page 7 

5. Renewable Energy Tax Credits (15:54 – 19:18) Pages 8 - 9 

 

Editorial material in this transcript is for informational purposes only and should not be 
construed otherwise. Advice and interpretation regarding tax credits or any other material 
covered in this transcript can only be obtained from your tax adviser.  
© Novogradac & Company LLP, 2015. All rights reserved. Reproduction of this publication in 
whole or in part in any form without written permission from the publisher is prohibited by law. 
For reprint information, please send an email to cpas@novoco.com. 
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GENERAL NEWS 

Joint Conference Agreement 

 In general news, I’d like to remind listeners that Congress is in the middle of a two-week 
recess until April 13. 

o That’s next Monday. 

 When Congress returns, lawmakers will have only two days until the April 15 deadline by 
which they’ll need to work out a joint conference agreement on a budget. 

 It’s true that the April 15 deadline is flexible and Congress has regularly missed it in the 
past. 

 But now that Republicans control both chambers of Congress, they’re eager to prove they 
can legislate effectively.  

 As I mentioned in last week’s podcast, both the House and Senate budget resolutions 
contained reconciliation instructions. 

 If the House and Senate pass a joint conference agreement, those reconciliation 
instructions could protect certain budget-related and tax reform bills from a Senate 
filibuster. 

 My current expectations are that a budget bill probably will not pass the technical April 15 
deadline, but agreement and passage is likely shortly thereafter.  

 If passed, only 51 Republican senators would be needed to pass a bill instead of a super 
majority of 60 votes. 

 What are two things that Republicans could do with filibuster-proof legislation? 
o Pass legislation that would repeal Obamacare and implement tax reform. 

 Still, the president would have the power to veto any bills passed under reconciliation 
instructions. 

 I’ll share more updates as they become available.  

 You can follow me on Twitter. 

 My handle is @Novogradac. 
 
Tax-Exempt Municipal Bond Advocacy 

 And while we’re on the subject of potential tax reform, a group of about 50 organizations 
recently sent a letter to leaders of both the House and Senate, urging them to protect the 
tax-exempt status of municipal bond interest. 

 Signatories called the tax exemption a cornerstone of state and local infrastructure 
investments, which includes affordable housing and community development.  

 The letter said that the repeal or reduction of tax exemption would be detrimental to 
national infrastructure development and the municipal bond market. 

 In that situation, the letter argued that bondholders would demand higher interest rates to 
offset the taxes newly imposed on bonds. 

o It said increased borrowing costs for state and local governments would be 
passed onto businesses and individuals, ultimately stifling job creation and 
economic growth. 

 I should make it clear that municipal bonds are a broad category that includes private 
activity bonds, of which multifamily bonds are a part. 

 That’s in addition to the better known state and local government general obligation 
bonds.   

 The letter is designed to push back on several efforts to repeal tax-exempt bonds. 
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o Former House Ways and Means Committee Chairman David Camp proposed 
repealing private activity bonds; 

o President Obama has repeatedly included a proposal to cap municipal bond 
income at the 28 percent tax bracket in his annual budget proposals; so in 
essence if you’re a higher tax bracket your benefit would be limited to that 28 
percent rate.  

o The Wyden-Coats tax reform bill would also repeal private activity bonds.   

 This letter is aimed at the Senate Finance Committee tax reform working groups, which 
held private, invitation-only stakeholder discussions on municipal bonds last week. 

 And the working groups will consider these municipal bond proposals in the coming 
weeks. 

 The letter’s signatories call themselves the Don’t Mess with Our Bonds Coalition. 

 Some of the organizations that signed on include 
o the National Council of State Housing Agencies and 
o the National Association of Local Housing Finance Agencies. 

 We’ve posted a copy of the letter for you in the advocacy section of our Affordable 
Housing Resource Center.  

 Go to www.taxcredithousing.com, hover over the Legislation tab and click on Advocacy.  
  

http://www.taxcredithousing.com/
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LOW-INCOME HOUSING TAX CREDIT NEWS 

NHTF State Agency Designations 

 In affordable housing news, the U.S. Department of Housing and Urban Development or 
HUD has updated its Housing Trust Fund Frequently Asked Questions page.  

 The updated content describes when and how a state must designate an agency or entity 
to administer the National Housing Trust Fund program.  

 States actually have two options: 
o One, they could elect to be the housing trust fund grantee. 
o Or two, they could designate an agency or entity to administer the program on 

their behalf. 

 According to HUD, states can designate a 
o housing finance agency,  
o housing and community development entity, 
o tribally designated housing entity or 
o any other qualified entity that could receive Housing Trust Fund dollars from 

HUD. 

 Some states already designated a state agency after the Housing Trust Fund was created 
in 2008.  

o Even if states made a designation years ago, they still have to submit a formal 
notification to HUD Secretary Julián Castro. 

 States should keep in mind that they only have 30 calendar days to designate an entity 
after HUD publishes the amount of Housing Trust Fund dollars each state will receive.  

o That announcement is expected to happen in April 2016. 
o The notification can be submitted any time before the deadline. 

 Although states will have until next year to notify HUD of the designation, HUD is 
encouraging states to make designations sooner, rather than later. 

 That way, the agency will have time to prepare the required allocation plan. 

 Each allocation plan will outline  
o how a state will distribute its Housing Trust Fund dollars, 
o applicant requirements and 
o criteria that will be used to prioritize certain applications. 

 For more information, go to www.hudexchange.info.  

 For additional questions, please contact my partner, Peter Lawrence, in our Washington 
D.C. Office. 

 
HUD Releases Rental Assistance Transfer Guidance  

 In other HUD news, I’d like to talk about a notice published recently in the Federal 
Register regarding rental assistance transfer rules.  

 This notice establishes the terms and conditions by which HUD will approve a request for 
the transfer of  

o project-based rental assistance,  
o debt held or insured by the HUD Secretary, and  
o statutorily required income-based use restrictions from one multifamily housing 

development to another.  

 The secretary has the authority to approve transfer requests for fiscal years 2014 through 
fiscal year 2016.   

http://www.hudexchange.info/


Summary: April 7, 2015 
 

 According to the notice, HUD will evaluate these requests on a case-by-case basis 
following these criteria. 

o The receiving property must be a multifamily housing development prior to or as 
a result of the transfer.  

o The receiving development may already be HUD-affiliated, meaning it has an 
existing HUD project-based rental assistance, an existing use restriction, or debt 
that is either HUD-held or FHA-insured.  

o The receiving property may be existing, under construction, newly constructed, 
undergoing substantial rehabilitation, or undergoing moderate rehabilitation.  

o Finally, before Section 8 project-based rental assistance is transferred to the 
receiving property, the property must exist and be habitable.  

 The notice is important because it helps property owners determine whether a transfer is 
feasible for their specific multifamily developments. 

 Plus, it could help owners formulate their requests in a manner that adequately addresses 
the statutory criteria. 

o This ultimately means a more efficient process for all parties involved. 

 This notice will become effective on April 30.  
o HUD will begin accepting requests for transfers on and after April 30.  

 To read the notice, go to www.hudresourcecenter.com, or contact Peter Lawrence in our 
Washington, D.C., office.  

 

 

  

http://www.hudresourcecenter.com/
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NEW MARKETS TAX CREDIT NEWS 

Georgia NMTC Proposed 

 Turning now to new markets tax credit (NMTC) news, both houses of the Georgia General 
Assembly have approved an NMTC bill that will soon go to the governor for consideration. 

o The state House of Representatives passed the bill by a 151-18 margin and the 
state Senate passed it 41-9. 

o There were slight variations in the bills, so they must be reconciled before the bill 
is sent to Gov. Nathan Deal. 

 In Georgia, a bill becomes law unless the governor vetoes it. 

 The Georgia legislation calls for a 55 percent credit, with no credit on the first two 
allowance dates and 11 percent credit a year for the next five annual dates. 

o There is a per-development cap of $4 million and a statewide cap of $100 million. 
o The credit cannot exceed a year’s tax liability, but it can be carried forward. 

 Otherwise, the legislation largely mirrors the federal NMTC. 
o I will note, the qualified active low-income community businesses (QALICBs) are 

limited to those with fewer than 250 employees and less than $10 million in net 
income the previous year. 

o The legislation also excludes businesses that make 15 percent or more of their 
income from real estate, either in rents or sales. 

 Basically, the bill would limit investments to predominantly operating businesses that are 
non-real estate related. 

 But it shouldn’t otherwise limit investor appetite. 

 And, the bill doesn’t have a sunset date for the credit. 

 Georgia doesn’t currently have a NMTC, but neighboring states Florida and Alabama both 
do. 

 Having its own state NMTC could help Georgia be more competitive in attracting federal 
NMTC allocation to Georgia. 

 You can find a copy of the bill at www.newmarketscredits.com.  
o Just click on the Legislation button. 
o The bill is Georgia House Bill 439, or the Georgia New Markets Jobs Act. 

 For more information on the proposed Georgia NMTC, call my partner Brad Elphick in our 
Atlanta office at 678-867-2333. 

 
Awards Nominations Closing 

 Before we close and move on to our next section, I’d like to remind listeners that the 
nominations deadline for the 2015 Novogradac Journal of Tax Credits Community 
Development Individual Achievement Awards is this Thursday, April 9.  

 These awards will honor individuals who have helped advance the NMTC through policy 
and legislative priorities and who have had a positive impact on the field of community 
development.  

 Awards will be presented at the Novogradac New Markets Tax Credit Spring Conference 
in Washington, D.C. on June 11. 

 Nomination materials and more information can be found at www.novoco.com/awards.  

 

http://www.newmarketscredits.com/
http://www.novoco.com/awards
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HISTORIC TAX CREDIT NEWS 

HTC Sign-On Letter 

 In historic tax credit (HTC) news, a group of historic preservation advocates are circulating 
a sign-on letter to gather support for the federal HTC. 

 The letter urges lawmakers to protect the HTC as Congress considers tax reform.  

 The letter is addressed to Sens. Dean Heller, a Republican from Nevada, and Michael 
Bennet, a Democrat from Colorado. 

 That’s because Sens. Heller and Bennet are the co-chairs of the Community Development 
and Infrastructure Working Group. 

o As regular listeners may recall, that’s the group formed in the Senate Finance 
Committee to address tax reform options for the LIHTC, NMTC and HTC.  

 The letter says that weakening or eliminating the HTC would endanger the economic 
feasibility of most historic rehabilitation projects. 

o Without the credits, these properties often sit idle often for decades, exerting a 
blighting influence on the surrounding neighborhood, the letter said. 

 The HTC also benefits economically underserved communities.  
o 84 percent of all HTC transactions are located in low-income census tracts.   

 According to the letter, the HTC has leveraged $117 billion in private investment to 
rehabilitate more than 40,000 historic buildings. 

 And the letter notes that the credit more than pays for itself.  
o Over the lifetime of the HTC, the federal government has allocated $24 billion in 

HTCs, but it has collected nearly $29 billion in federal tax revenue. 

 The program does more than just generate tax revenue, it creates jobs.  
o In a typical rehabilitation project, 60 to 70 percent of the total cost is labor. 
o The HTC has helped create nearly 2.5 million jobs since the program’s inception.  

 In closing, the letter asks lawmakers to protect and enhance the federal HTC during tax 
reform. 

 The letter is headed by 
o the National Trust for Historic Preservation,  
o Preservation Action,  
o the National Conference of State Historic Preservation Officers and  
o the Historic Tax Credit Coalition.  

 At the time of this recording, more than 160 signatures have been collected, including 
Novogradac & Company. 

 To add your organization’s name to the sign-on letter, email Carl Wolf at 
cwolf@savingplaces.org. 

 Remember to put “Senate Working Group Letter” in the subject line. 
o Interested parties have until April 13, to sign on.  

 
  

mailto:cwolf@savingplaces.org
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RENEWABLE ENERGY TAX CREDIT NEWS 

Nebraska RETC Bill 

 In our renewable energy tax credit (RETC) section, I have news from Nebraska on 
legislation that could be a game-changer for the state’s renewable energy industry. 

 A bill to dramatically increase the Nebraska state RETC advanced out of a legislative 
committee last week. 

 If passed, the bill would increase the state RETC by 30 full, bumping it from 0.05 cents to 
1.5 cents per kilowatt hour. 

o It would be valid for the first 10 years of commercial operation of the renewable 
electric generation facility. 

o And the bill doesn’t specify an annual cap on the tax credit. 

 The existing state credit began in 2006 and was gradually reduced to its present amount. 

 So, increasing the credit amount could make it more effective and attractive to investors.  

 I should mention that the bill would allow the Nebraska credit to be taken one of two ways: 
either as a production tax credit (PTC) or an investment tax credit (ITC). 

 So, a taxpayer can choose  
o a PTC worth 1.5 cents per kilowatt hour, as I mentioned earlier, or  
o an ITC  equal to 30 percent of the eligible construction cost. 

 Neighboring states such as Iowa and Oklahoma have their own RETC programs.  

 And these proposed changes could help make Nebraska more competitive for investor 
dollars. 

 The bill now goes to the full Legislature for debate. 
o Nebraska has only one house in its legislature, so if the bill passes there, it will 

go to Gov. Pete Ricketts for consideration. 

 For more information on RETC, contact my partner Stephen Tracy in our San Francisco 
office at 415-356-8000. 

 
New Mexico ITC Goes to Governor 

 In other news, a bill to extend the New Mexico state ITC passed both houses of the state 
Legislature and is awaiting the signature of Gov. Susana Martinez. 

 The bill passed the House with a vote of 39 to 24 and the Senate with a vote of 37 to 5. 

 Since the state Legislature ended its session, Gov. Martinez has 20 days to sign the bill 
into law.  

 That deadline is this Friday, April 10. 

 The New Mexico state ITC is currently 10 percent of qualified expenses and is set to 
expire in 2016. 

 The legislation would extend the state ITC through the end of 2024, gradually phasing it 
down to 5 percent. 

 There is already in place a $9,000 cap per development of solar thermal systems or 
photovoltaic systems. 

 And the statewide cap is $2 million a year for solar thermal systems and $3 million a year 
for photovoltaic systems. 

 Now, some of you might be thinking that the per-project and program cap are relatively 
small compared to other states, and you would be right. 

 Well, the big picture to keep in mind is that a RETC program that’s set to expire next year 
has a chance of being extended. 
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o Supporters of the federal ITC hope that legislators will follow the lead of those in 
New Mexico and extend the federal ITC before it drops from 30 percent to 10 
percent at the end of 2016. 

 You can find a copy of New Mexico’s Senate Bill 391 at www.energytaxcredits.com. 

 For more information on financing renewable energy, contact my partner Tony Grappone 
in our Boston office at 617-330-1920.  

 

 


