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In this week’s Tax Credit Tuesday podcast, Michael J. Novogradac, CPA, discusses a Senate 

Finance Committee tax extenders package, a House Ways and Means Committee hearing on 

tax reform and a House Budget Committee fiscal year 2015 budget proposal. In low-income 

housing tax credit news, he discusses the latest Low-Income Housing Credit Newsletter from 

the IRS and update listeners on a bill that would create a state low-income housing tax credit in 

Oklahoma. In new markets tax credit news, he covers legislation that would make permanent 

the New Markets Tax Credit program, as well as the latest Qualified Equity Investment Issuance 

Report from the CDFI Fund. In historic tax credit news, he shares information about changes to 

the historic tax credit program application and fee payment method. In renewable energy tax 

credit news, he shares the results of an audit of the Section 48C, the Qualifying Advanced 

Energy Project Credit, a report on the energy marketplace and two Iowa renewable energy tax 

credit bills. 

 
 
Summaries of each topic:  

1. General News (2:00 – 7:44) Pages 2-3 

2. Low-Income Housing Tax Credits (7:45 – 10:39) Pages 4-5 

3. New Markets Tax Credits (10:40 – 13:59) Pages 6-7  

4. Historic Tax Credits (14:00 – 15:44) Page 8 

5. Renewable Energy Tax Credits (15:45 – 20:25) Pages 9-10 

 
 
 
Editorial material in this transcript is for informational purposes only and should not be 
construed otherwise. Advice and interpretation regarding tax credits or any other material 
covered in this transcript can only be obtained from your tax adviser.  
 
© Novogradac & Company LLP, 2013. All rights reserved. Reproduction of this publication in 
whole or in part in any form without written permission from the publisher is prohibited by law. 
For reprint information, please send an email to cpas@novoco.com. 
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GENERAL NEWS 
Tax Extenders 

• In general news, I begin with the tax extenders package that the Senate Finance 
Committee passed last week. 

• Senate Finance Committee Chairman Ron Wyden presented a chairman’s mark of the 
extenders bill to the committee on Wednesday.  

• On Thursday, the committee discussed changes and proposed amendments to the bill.  
• After the discussion, the committee held a vote on the modified and amended tax 

extenders package.  
• They approved the extenders package, known as the EXPIRE Act, by a bipartisan voice 

vote. 
• The bill contains several provisions of interest to the tax credit community. 

o First, it extends the New Markets Tax Credit program for two years.  
 The extension would authorize up to $3.5 billion in qualified equity 

investments annually. 
 Additionally, unused tax credits would be clawed back and reallocated to 

a new Manufacturing Communities Tax Credit program.  
• These credits would be used by community development entities 

that provide services to trade and manufacturing businesses 
located in communities that have suffered major manufacturing 
job losses would be eligible to receive the credits. 

• Regular listeners may recall that Sen. Sherrod Brown introduced a 
tax credit program for manufacturing communities earlier this year.   

• And President Obama included a similar credit in his fiscal year 
2015 budget. 

o Second, the chairman’s bill extends the credit floor for the 9 percent LIHTC and 
creates a credit floor for the 4 percent credit that is allocated.   

o The extension is through 2015. 
 It also extends for two years a provision that allows active members of the 

military to exclude their basic housing allowance from their annual income 
when calculating income to qualify for low-income housing tax credit 
units.  

o Finally, it extends the renewable energy production tax credit through Dec.31, 
2015. 
 It also enables developers to choose to claim the renewable energy 

investment tax credit instead of the production tax credit. 
• Now that the Senate Finance Committee has approved the bill, Wyden may introduce it 

to the full Senate for debate. 
• At the time of this recording, the bill had not been introduced.  
• In his opening remarks at the hearing on Thursday, Wyden said that he wants the bill to 

pass soon to provide certainty to taxpayers while broader tax reform is discussed. 
• Also noting that tax reform will most likely not be addressed until after the November 

elections.  
• He said that passing one final tax extenders bill will enable Congress to observe the 

effectiveness of the tax incentives while they debate which ones to make permanent. 
• Wyden also said last week that he planned to begin hearings on tax reform later this 

spring.  
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• I’ll keep you updated on progress of the EXPIRE Act in future episodes of the Tax Credit 
Tuesday podcast and through Twitter. 

• I’ll also be covering the bill in the May issue of the Novogradac Journal of Tax Credits. 
• In the interim, you can find materials related to the EXPIRE Act, also known as the 

Expiring Provisions Improvement Reform and Efficiency Act of 2014, on the hot topics 
page at www.novoco.com. 

 
Tax Reform 

• Turning to the House side, Ways and Means Committee Chairman Dave Camp last 
week announced the date for the committee’s first hearing on tax reform. 

• That hearing was scheduled for this morning, April 8, at 10 a.m. Eastern time. 
• The hearing was scheduled to cover the expired business tax provisions that Camp 

included in his Feb. 26 tax reform discussion draft. 
• The hearing will feature oral testimony from invited witnesses. 
• And isn’t expected to cover any of the major tax credits covered in this podcast. 
• The Ways and Means Committee will, though, accept written testimony from interested 

parties until April 22. 
• Tune in next week to hear a recap of the hearing. 

 
Ryan Budget Reform Act 

• In other House news, Rep. Paul Ryan, chairman of the House Budget Committee has 
released a fiscal year 2015 budget.  

• The Republican-backed budget would cut $5.1 trillion in government spending over the 
next 10 years, Chairman Ryan said. 

• It would also balance the federal budget in 10 years, Ryan said. 
• The proposed budget adheres to the funding levels in the Bipartisan Budget Act of 2013. 

o That bill set funding levels for the federal government for fiscal years 2014 and 
2015. 

• Ryan’s budget includes a whole host of proposals. 
• Several of them caught my eye. 

o The bill would repeal the alternative minimum tax. 
o It would reduce the corporate tax rate to 25 percent. 
o It would expand energy production from both conventional and renewable 

resources. 
o It would reduce corporate subsidies in the energy industry. 
o It would wind down Fannie Mae and Freddie Mac. 

• This is the fourth balanced budget that Republicans have advanced in recent years. 
• None of them have been adopted in their entirety. 
• The House Budget Committee approved this bill on April 2nd. 
• The full House was expected to consider the bill this week.  
• If you would like to review the budget bill, please visit www.novoco.com and click on Hot 

Topics. 
• There, you can find the Budget Committee’s proposal as well as other budget proposals. 
• If you have other questions on this or other legislative matters, please contact Peter 

Lawrence in our Washington, D.C. office. 
  

http://www.novoco.com/
http://www.novoco.com/
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LOW-INCOME HOUSING TAX CREDIT NEWS 
 

IRS Newsletter Discusses Assorted LIHTC Topics 
• Next, let’s turn to low-income housing tax credit news. 
• We have the latest edition of the Internal Revenue Service’s Low-Income Housing Credit 

Newsletter. 
• The letter is sent out by Grace Robinson. 
• The newsletter comes out a few times a year and offers technical information on low-

income housing tax credit matters. 
• The latest edition covers several topics. 
• First, it discusses the effects of foreclosure on low-income housing tax credit properties. 
• Essentially, the former owners face credit disallowance or recapture. 
• And the new owners can claim the credit if 

o they enter into a new extended use agreement and  
o they keep the property in compliance with Section 42. 

• The newsletter also discusses public housing authority utility allowance updates. 
• As you know, gross rent for low-income housing tax credit properties are reduced by the 

utility allowance paid by tenants. 
• Owners must review utility allowances at least once per calendar year to account for any 

energy consumption or utility rate changes. 
• A third topic of the newsletter corrects a common misunderstanding about property 

noncompliance. 
• State housing agencies must report noncompliant properties to the IRS. 
• However, taxpayers have a chance to correct noncompliance issues before the report is 

filed. 
• The newsletter clarifies that noncompliance could still result in credit loss or recapture, 

even if corrections are made before the report is submitted. 
• The last topic of the newsletter was the draft of a new audit techniques guide for low-

income housing tax credits.  
• The draft is being revised and will be posted on the IRS website.  
• A copy of LIHC Newsletter #55 is available at www.taxcredithousing.com.  
• For any questions about low-income housing tax credit audits or compliance issues, 

please contact my partner Jim McGowan in our Boston, Mass. office at 617-330-1920. 
 
Oklahoma LIHTC Bill Dies  

• In state low-income housing tax credit news, I’d like to update you on an Oklahoma bill 
that I mentioned a few weeks ago. 

• The bill would create a state Low-Income Housing Tax Credit program.  
• Unfortunately, the bill has died.  
• Under Oklahoma’s legislative rules, the Senate Finance Committee had to hear the bill 

by April 1.  
o And it did not. 

• There is still a slim chance, however, that Oklahoma could get a low-income housing tax 
credit this year. 

• The bill could get attached to another bill in the next couple of weeks. 
• Lawmakers would then have another opportunity to consider the legislation.  

http://www.taxcredithousing.com/
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• If the credit bill does get attached to another bill, I’ll bring it to your attention in a future 
update. 

• To learn more about the bill, check out the March 11 edition of our Tax Credit Tuesday 
podcast.  

• And, to learn more about existing state low-income housing tax credit programs, go to 
www.taxcredithousing.com.    

 
  

http://www.taxcredithousing.com/
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NEW MARKETS TAX CREDIT NEWS 
 

NMTC Extension Legislation Introduced  
• In new market tax credit news, I begin with some excellent information to report.  
• A bill has been introduced in the House to make the New Markets Tax Credit program 

permanent. 
• This is a bill we’ve been waiting on for quite a while. 
• Once the Dave Camp discussion draft on tax reform was released, many members, 

particularly Republican members, of the House Ways and Means Committee felt more 
open to introducing specific tax legislation. 

• This bill is separate from the Senate Finance Committee bill that I discussed a few 
minutes ago. 

• Reps. Jim Gerlach, R-Pa., and Richard Neal, D-Mass., introduced a bipartisan bill in last 
week.  

• In addition to permanently extending the new markets tax credit, the bill would:  
o Provide alternative minimum tax relief to new markets tax credit investors,  
o Provide additional allocation authority, and  
o Adjust annual new markets tax credit allocations for inflation.  

• Rep. Gerlach said that the New Markets Tax Credit program has had more than a 
decade of success and has proven that it pays for itself.  

o He cited more than 550,000 jobs and more than $60 billion in private investment 
that the program has encouraged in economically distressed communities. 

o And a Treasury Department analysis found that every $1 of foregone tax 
revenues under the NMTC program leverages about $12 of private investment in 
distressed communities on a cost basis.  

• He said that a permanent extension will build on the success of the program by creating 
more certainty.  

• Rep. Neal added that this program has spurred investment to grow local economies and 
generate jobs in the most distressed communities.  

• The introduction of this bill is a welcome sight in the new markets tax credit community.  
• To read H.R. 4365, the New Markets Tax Credit Extension Act of 2014, go to 

www.newmarketscredits.com.  
• If you have specific questions, I encourage you to contact my partner Tom Boman in our 

St. Louis, Mo. office.  
 
QEI Issuance Update 

• In other new markets tax credit news, the Community Development Financial Institutions 
Fund released its latest Qualified Equity Investment Issuance Report on April 1.  

o Among other things, these monthly reports identify: 
 new markets tax credit allocatees,  
 the total allocation amount received by each entity,  
 the total dollar amount finalized, and  
 the amount remaining to be issued.  

• More than $74 million in qualified equity investment, or QEIs, was issued and finalized in 
March, according to the report.  

o This is substantially more than the $20 million issued in February. 

http://www.newmarketscredits.com/
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• As of April 1, more than $1 billion in new markets tax credit allocation authority was 
shown as available. 

o However, most, if not all, of this amount has likely been unofficially committed. 
• If you’d like to review the latest QEI Issuance Report, you can find it at 

www.newmarketscredits.com.  
• If you’re wondering when award announcements will be released, based on the current 

allocation cycle we’re still hearing no earlier than the end of May, which could likely 
move into early June. 

 
  

http://www.newmarketscredits.com/
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HISTORIC TAX CREDIT NEWS 
 

NPS Updates HTC Application, Forms, Payment System  
• Now, as I mentioned last week, I have information about the new historic tax credit 

application forms and payment procedures.  
• The National Park Service has released a revised certification application and new 

electronic application forms for the program.  
• It has also switched to the Pay.gov fee payment system.  
• The primary change to the application is that applicants must now state whether they are 

the fee-simple owner of the property or not.  
o If applicants are not the fee-simple owner, then they must attach a written 

statement from the owner stating that the owner is aware of the application and 
has no objection to it.  

o The new application also requests email addresses for the applicant and 
development contact. 
 These will be used for electronic invoicing and payment purposes. 

• The Park Service has also developed fillable and savable electronic forms to go with the 
revised application. 

• As I mentioned last week, the park service would like applicants to begin using the forms 
immediately, but applicants can submit the old forms for a few more weeks. 

o State Historic Preservation Offices will only accept applications on the old forms 
until May 15, 2014.   

o That’s just over a month away. 
o As of May 16, all applications must be submitted on the new forms.  
o And, all application review fees must be paid through Pay.gov. 

 Pay.gov is the U.S. Department of the Treasury’s electronic payment 
system.  

• To read more about these changes go to www.nps.gov.  
• And, if you have specific questions regarding these changes, I encourage you to contact 

my partners Tom Boccia in our Cleveland, Ohio office or Charlie Rhuda in our Boston, 
Mass. office.   

  

http://www.nps.gov/
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RENEWABLE ENERGY TAX CREDIT NEWS 
 

TIGTA Audits IRS Administration of Advanced Energy Project Credit 
• Now, let’s move on to renewable energy tax credit news. 
• We begin with news about a tax credit we don’t talk about very often on Tax Credit 

Tuesday: Section 48C credit. 
• That’s the Qualifying Advanced Energy Project Credit. 

o The credit is allocated to manufacturers for projects like solar panel or wind 
turbine production. 

o The program offers a 30 percent credit for qualified expenditures. 
• Last week, the Treasury Inspector General for Tax Administration, or TIGTA, released 

an audit of the program. 
• The purpose of the audit was to assess the effectiveness of IRS efforts to ensure 

manufacturers comply with the program’s requirements.  
• For the most part, the IRS effectively made sure that manufacturers complied with 

agreement and certification requirements. 
• However, the report found that the IRS does not evaluate changes in project plans 

consistently. 
• The IRS also does not have a process to identify taxpayers who improperly claim the 

credit. 
• In fact, the audit identified more than 1,100 individual taxpayers who claimed more than 

$3 million in Advanced Energy Credits for tax year 2011, but who did not seem to have a 
business relationship with a manufacturer that was awarded the credit. 

• As a result, TIGTA recommends that the IRS develop standard processes to ensure that 
1. Changes in projects are fully evaluated. 
2. Projects are placed in service at the locations specified in the manufacturer’s 

agreement. 
3. Tax returns claiming the Advanced Energy Credit are valid. 

• The IRS agreed with the recommendations and said that it will implement the changes. 
• If you’d like to review the audit, you can find a copy of this audit, and an earlier audit of 

the program, online at www.energytaxcredits.com. 
• If you’d like to learn more about the Qualifying Advanced Energy Project Credit, please 

contact my partner Stephen Tracy in our San Francisco office.   
 

ACORE Report Recommends PTC Program Extension, ITC Deadline Extension 
• In other news, the American Council on Renewable Energy, or ACORE, released a new 

report last week on the renewable energy marketplace. 
• The report forecasts the future of different energy sectors. 
• And, it recommends changes to encourage industry growth. 
• ACORE specifically mentions the energy production tax credit and the investment tax 

credit. 
• The production tax credit attracted $25 billion of private investment in 2012. 
• That’s 17 times the current annual value of the tax credit.  
• But, the report says uncertainty about whether the program will continue is hurting the 

industry. 
• A late extension of the credit in 2013 led to 92 percent less wind capacity brought online 

compared to the previous year. 

http://www.energytaxcredits.com/
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• ACORE recommends extending the credit for a longer term for greater market stability. 
• In terms of the investment tax credit, ACORE says that the number of solar installations 

in the country has grown by 3,000 percent since 2006. 
• That was when the investment tax credit was raised to 30 percent. 
• ACORE says that the program could be more effective if project eligibility standards are 

changed. 
• Current law states that to qualify for the 30 percent investment tax credit, a project must 

be “placed-in-service” by the end of 2016. 
• Stakeholders are instead urging a rule change that would only require projects to 

“commence construction” by the end of 2016. 
• This would give developers more time to bring their projects online. 
• This was also discussed, by the way, at the Senate Finance Committee extenders 

hearing last week. 
• ACORE’s report entitled “The Outlook for Renewable Energy in America: 2014” can be 

found at www.energytaxcredits.com.  
 
Iowa Senate Unanimously Passes Solar, Wind Bills 

• I’ll close today’s episode with some state-level news. 
• The Iowa State Senate passed two energy tax credit bills unanimously last month. 
• The first bill would raise the state solar energy tax credit to 60 percent of the federal 

investment tax credit. 
o The bill would triple the state credit’s annual cap from $1.5 million to $4.5 million. 
o And, it would boost individual project caps as well: 

 The cap would be $5,000 for residential projects, and 
 $20,000 for commercial projects. 

• The second bill passed by the Iowa Senate would extend the project completion 
deadline for the state energy generation tax credit. 

o For the most part, that credit applies to wind energy projects. 
o The completion deadline would change from Jan. 1, 2015 to Jan. 1, 2017. 
o This would potentially enable more projects to qualify for the credit. 

• At the time of this recording, both bills were in the House Commerce committee. 
• The solar bill is called S.F. 2340 and the wind bill is called S.F. 2343. 
• You can find both at www.energytaxcredits.com.  

 

http://www.energytaxcredits.com/
http://www.energytaxcredits.com/

