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In this week’s Tax Credit Tuesday podcast, Michael J. Novogradac, CPA, talks about several 

deadlines that are coming up tomorrow, April 15. In the affordable housing section, he shares 

news about legislation that would expand funding for the National Housing Trust Fund and the 

low-income housing tax credit. Then, he discusses interim guidance from the U.S. Department 

of Housing and Urban Development (HUD) on subsidy limits for the HOME program. Next, he 

provides highlights from a HUD webcast on the challenges and opportunities of building 

affordable housing. After that, he talks about the upcoming Novogradac Developer-Syndicator 

Relationship Webinar. In new markets tax credit news, he announces the opening of the fiscal 

year 2015 round of the CDFI Bond Guarantee program. He also addresses a change to CDFI 

certification requirements. He closes out the section with the amount of qualified equity 

investments finalized in March by new markets tax credit (NMTC) allocatees. In the historic tax 

credit section, he reviews recently passed legislation in Arkansas that extends the state historic 

tax credit program. He closes out this week’s podcast with the renewable energy tax credit 

section and a ruling on a Section 1603 Treasury grant.  

 

 

Summaries of each topic:  

1. General News (2:25 – 3:51) Page 2 

2. Low-Income Housing Tax Credits (3:52 – 9:01) Pages 3 - 4 

3. New Markets Tax Credits (9:02 – 13:09) Pages 5 - 6  

4. Historic Tax Credits (13:10 – 15:14) Page 7 

5. Renewable Energy Tax Credits (15:15 – 18:11) Page 8 

 

Editorial material in this transcript is for informational purposes only and should not be 
construed otherwise. Advice and interpretation regarding tax credits or any other material 
covered in this transcript can only be obtained from your tax adviser.  
© Novogradac & Company LLP, 2015. All rights reserved. Reproduction of this publication in 
whole or in part in any form without written permission from the publisher is prohibited by law. 
For reprint information, please send an email to cpas@novoco.com. 
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GENERAL NEWS 

April 15 Deadlines 

 I’m sure I don’t have to remind you that tomorrow, April 15, is tax day.  

 But April 15 is also the deadline for a couple other items. 

 By tomorrow, the House and Senate are required to enact a joint conference budget 
agreement.  

 Now, I should probably put the word “required” in air quotes. 

 That’s because April 15 is a flexible deadline. 

 A deadline that Congress has often missed.  

 My expectation is that Congress will miss the deadline again this year, but I do expect a 
joint budget agreement soon.  

 April 15 also represents yet another important deadline for the tax credit community.  

 Tomorrow is the last day for the public to submit written testimony to the Senate Finance 
Committee’s five tax reform working groups. 

 As listeners may recall, the Senate Finance Committee working groups were formed to 
examine tax reform options and to produce a comprehensive, bipartisan report by the end 
of May. 

 Most likely, the joint report won’t have legislative language, but it could still contain 
bipartisan reform proposals. 

 I should note that taxation bills need to start in the House, but the Senate Finance 
Committee report would show the House where the Senate Finance Committee stands on 
tax reform issues.  

 Novogradac’s technical working groups have already drafted comments. 

 I’ll have the latest updates for you on Twitter. 

 My handle is @Novogradac.  
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LOW-INCOME HOUSING TAX CREDIT NEWS 

Bill Introduced to Expand LIHTC, Housing Trust Fund   

 Let’s start off our low-income housing tax credit (LIHTC) section with news about a bill 
recently introduced in the House that would expand funding for the LIHTC and the 
National Housing Trust Fund.  

 The bill would increase the per-capita allocation for LIHTCs from $2.30 to $2.70.  

 The legislation would also provide a 50 percent eligible basis boost for rental housing 
targeting extremely low-income households.  

o This means an added incentive for developers to serve households that need 
affordable housing the most.   

o The bill’s text says that there is a shortage of more than 7 million homes 
affordable to families in the bottom 20 percent of income. 
 Which means that there are only 30 affordable units for every 100 families 

in need. 

 The legislation proposes to replace mortgage interest deductions with a mortgage interest 
credit. 

o And the revenue from use of mortgage interest credit would be used to fund 
affordable housing. 

 The proposal would also expand Section 8 rental assistance and the public housing 
capital fund. 

 The bill was introduced—or I should say re-introduced, last month by Rep. Keith Ellison, a 
Democrat from Minnesota.  

o As some of you may recall, Rep. Ellison introduced a similar bill in the 113th 
Congress.  

o And this bill is likely to have a similar fate. 

 Ellison said in a recent press release that his new bill would generate more than $200 
billion in revenue over 10 years. 

 He said this would help provide critical resources to address the national rental shortage. 

 Now it’s positive for the affordable housing community to see the support that Rep. Ellison 
and others have for affordable housing.  

 While many would like to see a bill like Rep. Ellison’s become law, it is unlikely to become 
law in the near term. 

 You can find a copy of the Common Sense Housing Investment Act of 2015, or H.R. 1662, 
at www.taxcredithousing.com.  

 
HUD Issues Guidance for Subsidy Limits 

 In other news, the Department of Housing and Urban Development (HUD) last week 
issued guidance on the maximum per-unity subsidy limit for the HOME program. 

 The guidance was necessary because HUD previously followed the limits that 
were listed for the Section 221(d)(3) mortgage insurance program. 

 The Federal Housing Administration (FHA) however, suspended that program in 
2013 unless the development also receives LIHTCs. 

 Which meant it stopped publishing limits, requiring HUD to find an alternate rule 
for the HOME program. 

 Last week’s notice established an interim policy for field office staff and participating 
jurisdictions (PJs). 

http://www.taxcredithousing.com/
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 It instructed them to use the Section 234-Condominum Housing basic mortgage limits for 
elevator-type projects until a new final rule takes effect. 

 HUD did not specify when a final rule will be released. 

 So in the meantime, PJs that use HOME funds need to check Section 234 limits that are 
published annually in the Federal Register. 

 HUD recommends that PJs contact the community planning and development 
team in their local HUD field offices. 

 HUD warned PJs against calculating their own limits. 

 If you have questions about HUD programs, please contact my partner Susan Wilson in 
our Austin, Texas, office at 512-340-0420. 

 
HUD Webcast 

 In other news, HUD hosted a webcast last Tuesday.  

 Panels of housing experts discussed challenges to expanding housing affordability and 
finding innovative solutions to those challenges.  

 Panelists agreed that one of the biggest challenges to developing affordable housing is 
the limited availability of federal resources.  

o The HOME program, for instance, is at its lowest funding level in history and  
o The housing choice voucher program is serving 68,000 fewer households 

because of sequestration cuts. 

 Experts say subsidy dollars need to be stretched as far as possible to meet the growing 
need for affordable housing.  

 Some of the solutions discussed included 
o promoting cost-effective financing and 
o improving the flexibility of existing sources of financing and creating new financial 

products to better meet needs. 

 The webcast is entitled, “The Housing Affordability Opportunity: Lowering Costs and 
Expanding Supply.” 

 You can view the webcast at www.huduser.org.  
 
Novogradac Developer-Syndicator Webinar 

 Before we move onto our next section, I’d like to invite listeners to register for the 
upcoming Novogradac Developer-Syndicator Relationship Webinar. 

 That will be this Friday, April 17, from 1 p.m. to 3 p.m. Eastern time. 

 The course will discuss  
o the relationship and negotiation process for developers and syndicators; 
o different ownership structures; 
o the cash flow waterfall;  
o and much more. 

 You can register by going to www.novoco.com. 

 Go to the Events tab and click on Webinars. 

  

http://www.huduser.org/
http://www.novoco.com/
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NEW MARKETS TAX CREDIT NEWS 

CDFI Bond Guarantee Program  

 Let’s move on now to our new markets tax credit (NMTC) section, where I have exciting 
news for community development financial institutions, or CDFIs. 

 Last week, the CDFI Fund opened the fiscal year 2015 round of its Bond Guarantee 
program.  

 Through the CDFI Bond Guarantee program, the Secretary of the Treasury provides a 
guarantee for bonds issued by a qualified issuer. 

 In turn, the qualified issuer uses bond proceeds to make bond loans to eligible CDFIs for 
purposes, such as 

o affordable housing;  
o businesses that provide jobs for low-income people or that are owned by low-

income people; and 
o other community development opportunities.  

 The CDFI Fund’s notice of guarantee availability makes up to $750 million in bond 
guarantee authority available for this round. 

 And there’s something new this year: The CDFI Fund will review guarantee applications 
submitted by qualified issuers that propose to use alternative financing structures. 

 This could promote innovation and the best use of limited resources.  

 Qualified issuer applications must be submitted by June 5.  

 That’s the week before, you may recall, our New Markets Tax Credit Conference. 

 And guarantee applicants have a Friday, June 12 deadline. That’s the Friday of the week 
of our conference. 

 
Amended CDFI Certification Requirements 

 In related news, the CDFI Fund concurrently announced a revised interim rule that 
changes its CDFI certification requirements. 

 So what is the revised rule? 

 The CDFI Fund, at its discretion, can allow a CDFI’s affiliate to meet the financing entity 
requirement of the CDFI Bond Guarantee program by relying on the controlling CDFI’s 
activity. 

 In other words, an eligible entity does not need to meet the financing requirement based 
on its own merit or activity. 

o It can instead benefit from the track record of its controlling CDFI. 

 This change would reduce the burden on CDFIs of having to demonstrate that their 
affiliates meet financing entity requirements on their own merit.  

 I should note that the amendment only applies to the financing entity requirement of the 
CDFI Bond Guarantee program. 

o Entities must still meet all other requirements in existing regulation.  

 The change did go into effect April 10. 

 And comments on the interim rule will be accepted until June 9.  

 We’ve posted the notice of guarantee availability and the interim rule for you at 
www.novoco.com/hottopics. 

o Click on the NMTC tab and select CDFI Fund Bond Guarantee Program.  

 If you have additional questions on the program, please contact my partner Owen Grey in 

our San Francisco office. 

http://www.novoco.com/hottopics
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QEI Issuance Update  

 In other news, the CDFI Fund last week issued its latest Qualified Equity Investment 
Issuance Report.  

 This is a monthly feature on the tax Credit Tuesday Podcast, and as you know from prior 
podcasts, this report identifies:  

o the total dollar amount finalized by NMTC allocatees and  
o the amount remaining to be issued, among other things.  

 According to the report, just under $30 million in qualified equity investments, or QEIs, 
were finalized in March. 

o This is much less than the $99 million that was finalized in February and the 
$793 million finalized in January. 

o In fact, this was the smallest amount of QEIs finalized since February 2014, 
when $20 million was finalized.   

 Also, as of April 6, the amount still available in NMTC allocation authority is about $1.37 
billion.  

o That being said, most of that amount has already been unofficially committed to 
particular businesses.  

 To read the latest QEI Issuance Report, go to www.newmarketscredits.com.  

 And, if you have any questions about your investments, please contact my partner Annette 
Stevenson in our Cleveland office at 216-298-9000. 

  

http://www.newmarketscredits.com/
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HISTORIC TAX CREDIT NEWS 

Arkansas Amends State HTC 

 In historic tax credit (HTC) news, Arkansas lawmakers recently passed legislation 
containing both good and bad news for its state HTC program. 

 The good news is that legislators extended the sunset date of the state HTC to 2027. 
o That’s a six-year extension from its previous 2021 expiration date. 

 The bad news? 

 Citing a financial emergency, legislators changed the credit so that it can only be claimed 
every other year. 

o The Arkansas HTC is for 25 percent of qualified expenditures. 
o However, this change makes it less attractive to investors, who have to decide 

whether it’s worthwhile to invest in a credit that can’t be claimed every year. 

 It’s particularly significant because this change comes three years after the legislature 
voted to institute a per-development cap to $125,000. 

o There previously was no per-development cap. 
o I should note also the annual statewide credit cap is $4 million. 

 The new legislation unanimously passed both houses of the state Legislature. 
o Gov. Asa Hutchinson took no action in the first five days after receiving the 

legislation, so it became law. 

 Legislators hope that reducing the frequency of taxpayers claiming the credit on a 
particular project will spread the credit to more developments. 

o But some developers say it could send investors to Arkansas’ neighboring states, 
all of which have higher HTC caps. 

o For investors, it really comes down to how much in credits they can claim from a 
given investment, and if the dollar number is small enough, such as $125,000 a 
year, every other year, it’s not worth the transaction costs to invest in a particular 
project.  

 You can read the text of Arkansas S.B. 570, now Act 567, at www.historictaxcredits.com. 
o Hover over the Legislation tab and click on State Legislation. 

 

  

http://www.historictaxcredits.com/
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RENEWABLE ENERGY TAX CREDIT NEWS 

Section 1603 Ruling 

 In our renewable energy section, I have news about a Section 1603 court ruling that marks 
a big victory for developers. 

 The Section 1603 Treasury Grant program, as you’ll recall, allowed energy facilities that 
were placed in service or that began construction between 2009 and 2011 to qualify for 
cash grants.  

o The grants equaled 30 percent of the basis of specified energy property. 
o Taxpayers took the cash grant in lieu of the investment tax credit (ITC). 

 Well, last month, the U.S. Court of Federal Claims ruled in favor of a company that 
appealed a decision by the Treasure Department to reduce the amount of their Section 
1603 Treasury grant. 

o It was the first time a court has decided a 1603 Treasury grant case after a full 
trial. 

o It was also the first court decision on a 1603 Treasury grant case that resulted in 
favor of the taxpayer. 

 The lawsuit came after the Treasury Department ruled that equipment in two biogas fuel 
cell power plants were not qualified fuel cell property. 

o Because of that, Treasury didn’t award the grant amounts. 

 The department argued that the equipment in the case didn’t fit the definition of a fuel cell 
power plant. 

 Treasury also argued that its role as a quote, “integral part,” end quote, of the facility didn’t 
matter because that part of the Code was repealed in 1990. 

o That interpretation was based on a claim that the Tax Reform Act of 1986 had a 
1990 sunset date for investment tax provisions in Section 46(d). 

o I apologize for getting into this level of detail of the Code sections. 

 The court though, rejected those arguments. 

 The court decided that:  
o The intended use of the property was to generate electricity using digester 

biogas as fuel, so the equipment was integral. 
o It also ruled that the regulation concerning the “integral part” test still exists today, 

albeit for Section 48, so the sunset date didn’t apply. 
o The judged further ruled that the gas condition equipment fit the definition as an 

integral part of the facility. 

 While the decision didn’t relate to either a solar or wind-powered facility, it’s significant that 
the court ruled in favor of a developer against a challenge by the Treasury. 

 You can read the decision at www.energytaxcredits.com.  
o Hover over Technical Guidance and click on Court Rulings. 

 The case is called “RP1 Fuel Cell LLC and UTS SH-1 LLC vs. United States.” 

 If you have additional questions, comments or thoughts about the court decision, contact 
my partner Stephen Tracy in our San Francisco office.  

 

 

 

http://www.energytaxcredits.com/

