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Michael J. Novogradac, CPA, discusses the final figures for fiscal year 

2011 funding as well as some thoughts about the upcoming congressional vote 

on raising the debt limit. He also shares an IRS invitation to submit suggestions 

for guidance projects. In renewable energy news, he summarizes the latest 

guidance from Treasury about the Section 1603 program. Then he talks about a 

letter in which the administration expresses its support for extending the placed 

in service deadline for GO Zone low-income housing tax credit properties. Next, 

he shares highlights from a recent editorial in defense of historic tax credits 

written by National Trust for Historic Preservation President Stephanie Meeks. 

And finally, in new markets tax credit matters, he examines the latest qualified 

equity investment report issued by the CDFI Fund.  

 

Summaries of each topic:  

1. General News (1:43 – 9:47) Pages 2-4 

2. Renewable Energy Tax Credits (9:48 – 11:50) Page 5 

3. Low-Income Housing Tax Credits (11:51 – 14:17) Page 6  

4. Historic Tax Credits (14:18 – 16:39) Page 7 

5. New Markets Tax Credits (16:40– 17:26) Page 8 

 

 

Editorial material in this transcript is for informational purposes only and 

should not be construed otherwise. Advice and interpretation regarding tax 

credits or any other material covered in this transcript can only be obtained from 

your tax advisor.  

 

© Novogradac & Company LLP, 2011 All rights reserved. Reproduction of 

this publication in whole or in part in any form without written permission from the 

publisher is prohibited by law. For reprint information, please send an e-mail to 

cpas@novoco.com.   
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GENERAL NEWS 
 
Fiscal Year 2011 Funding Finalized   

 Congress voted last week to approve the budget agreement forged on April 8. 
 Congress is now in recess until May 2.  
 The negotiated agreement between the House, Senate, and White House on a 

final Fiscal Year 2011 Continuing Resolution prevented a government shutdown, 
and will fund the federal government until September 30, 2011.  

 The legislation cut nearly $40 billion in federal spending from the FY 2011 
proposed budget. 

 For housing program, the bill provides:  
o $1.6 billion for the HOME Investment Partnerships program (HOME),  
o $18.4 billion for the Section 8 Housing Choice Voucher (voucher) 

program, 
o $9.3 billion for the Project-Based Section 8 program 
o $3.3 billion for the Community Development Block Grant (CDBG) 

program, 
o $1.9 billion for homeless assistance grants,  
o $400 million for the Section 202 Housing for the Elderly program, and  
o $150 million for the Section 811 Housing for Persons with Disabilities 

program.  
 In good news for the community development sector, the continuing resolution 

includes $227 million for the CDFI Fund.  
o This is nearly $20 million below 2010 funding, but is consistent with the 

administration’s 2011 request.  
 The Energy and Water section of the continuing provides $31.8 billion in funding.  

o This is a 10 percent reduction from the president’s fiscal year 2011 
request and a 5 percent reduction from fiscal year 2010 levels.  

 However, the conclusion of the long-fought battle over fiscal year 2011 was 
overshadowed by the developing debate over the upcoming vote on increasing 
the national debt limit.  

 
Debt Ceiling  

 I believe the coming vote on increasing the debt ceiling will tie in directly to the 
future of tax reform, and more specifically, the future of various tax credits, 
including the low-income housing tax credit, the new markets tax credit, the 
historic tax credit, and renewable energy tax credits.  

 May 16th is the approximate date the U.S. will reach its debt limit.   
 There is borrowing legerdemain that Treasury can use to delay actual default 

beyond that date, for a few weeks.   
 So it is unclear when the actual limit would ultimately be reached. 
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 The debate over whether to raise the debt limit will almost certainly include 
additional agreement among the House, Senate and President on how to 
address the budget deficit and long term increases in U.S. debt.   

 This agreement will likely have some broad guidelines regarding tax reform and 
tax increases.  

 There may be a way to go before any agreement is reached, however.  
 As most listeners know, last week on April 13 President Obama gave a speech 

on the deficit that listed, in broad terms, his suggestions for addressing the 
deficit.  

 One of the legs of the president’s deficit reduction stool is to cut $1 trillion dollars 
by reducing spending in the tax code in the form of tax expenditures.  

 He also called for another deficit summit or conference with eight members of 
Congress to be led by Vice President Joe Biden.  

 The first meeting of this group is scheduled for May 5.  
 Next, in early May, after the next congressional recess the Gang of Six in the 

Senate will release their deficit plan, or the Senate Budget Chair will release his.  
 Then, with the House having already proposed a plan, and President Obama and 

the Senate formally in the debate, the hard discussions can begin. 
 The backdrop for those hard discussions the possibility of a government default, 

much like a government shutdown served as backdrop for the debate over fiscal 
year 2011 funding.  

 
IRS Priority Guidance Plan  

 Last week the Department of Treasury and Internal Revenue Serviced invited 
public comment on recommendations for items that should be included on the 
2011-2012 Guidance Priority List. 

 Treasury’s Office of Tax Policy and the IRS use the Guidance Priority List each 
year to identify and prioritize the tax issues that should be addressed through 
regulations, revenue rulings, revenue procedures, notices and other published 
administrative guidance.  

 The 2011-2012 Guidance Priority List will establish the guidance that Treasury 
and the IRS intend to issue from July 1, 2011, through June 30, 2012.  

 Taxpayers may submit recommendations for guidance at any time during the 
year.  

 Recommendations submitted by June 1 will be considered for inclusion on the 
original 2011-2012 Guidance Priority List.  

 Treasury and the IRS may update the 2011-2012 Guidance Priority List 
periodically to reflect additional guidance that they intend to publish during the 
plan year.  

 Recommendations for guidance received after June 1, 2011, will be reviewed for 
inclusion in the next periodic update. 
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 Taxpayers are not required to submit recommendations for guidance in any 
particular format.  

 Taxpayers should, however, briefly describe the recommended guidance and 
explain the need for the guidance.  

 In addition, taxpayers may include an analysis of how the issue should be 
resolved.  

 Additional details on how to submit recommendations for projects to be included 
on the next Guidance Priority List can be found in IRS Notice 2011-39.  
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RENEWABLE ENERGY TAX CREDIT NEWS 
 
Updated 1603 Guidance  

 The Treasury Department last week posted updated guidance for the Section 
1603 cash grant in lieu of energy tax credits program.  

 Based on an initial review of the updated document, it appears the changes are 
principally limited to updating the eligibility and application dates to reflect the 
extension of the program passed by Congress late last year.  

 Treasury also posted an updated list of frequently asked questions about the 
1603 program and their answers.  

 Treasury says that Questions 32 through 37 are new; questions following those 
new FAQs have been renumbered.  

 The new FAQs address a number of topics, primarily concerning open-loop 
biomass and open-loop biomass facilities.  

 In a summary of this guidance posted last week, law firm Stoel Rives said the 
guidance is a welcome development for facilities that generate electricity from 
gases or liquids derived from open-loop biomass and municipal solid waste. 

 Copies of the updated guidance and the updated FAQs are available online at 
www.energytaxcredits.com.  

 If you have questions about the guidance, or the Section 1603 program in 
general, I invite you to call my partner Tony Grappone, in our Boston office, or 
my partner Stephen Tracy in our San Francisco office.  

 
San Francisco Conference  

 You can also join us next week in San Francisco to discuss the updated program 
guidance in person with renewable energy industry experts.  

 Novogradac & Company will present the Financing Renewable Energy 
Conference on April 28 and 29, in San Francisco, Calif.  

 There’s still time to register.  
 Just go to www.novoco.com.  
 I hope to see you there!  
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LOW-INCOME HOUSING TAX CREDIT NEWS 
 
Administration Commits to Support GO Zone Extension  

 On April 7, the secretaries of the U.S. Department of Housing and Urban 
Development (HUD) and the Treasury Department sent a letter that expressed 
their commitment to work with Congress to enact a one-year extension of the 
placed-in-service deadline for Gulf Opportunity (GO) Zone low-income housing 
tax credit (LIHTC) properties.  

 The letter was sent in response to correspondence the agencies received from 
Sen. Mary Landrieu in March.  

 In the letter, the secretaries state that the LIHTCs are critical to Gulf Coast 
rebuilding efforts and that failing to extend the program “would result in a major 
setback for the recovery.”  

 Late last month Senator Landrieu introduced an amendment to S. 493 that would 
extend the placed in service date for GO Zone LIHTC properties.  

 Senators David Vitter, Thad Cochran, and Richard Shelby, cosponsored the 
amendment.  

 A one-year extension would move the placed-in-service date for GO Zone 
properties to January 1, 2013. 

 A copy of the legislation, and the secretaries’ letter, can be found online at 
www.taxcredithousing.com.  

 
Upcoming Conference  

 Join Novogradac & Company in the heart of the Gulf Coast for our next 
affordable housing conference.  

 The conference will be presented on May 19 and 20 in New Orleans. 
 Industry leaders will discuss the intricacies of the program and offer practical 

guidance for affordable housing professionals.  
 Panel discussions will address new investors, financing strategies, as well as 

recently passed and pending legislation.  
 Learn more about the event at www.novoco.com.  

 
Now Accepting Pre-Orders for the LIHTC Handbook  

 Finally, I am pleased to announce the 2011 edition of the Low-Income Housing 
Tax Credit Handbook is on its way.  

 This leading authoritative guide is a must have for affordable housing owners, 
developers and managers, as well as for those who counsel them.  

 We are accepting pre-orders for the latest edition this week.  
 For details, please visit www.novoco.com/products. 
 You can also call 415-356-7960 or send an email to CPAs@novoco.com  



Novogradac Report on Tax Credits 
Summary: April 19, 2011 

 

7 
www.novoco.com/podcast 

©Novogradac & Company LLP 2011 

HISTORIC TAX CREDIT NEWS 
 
Meeks Pens Editorial for Detroit Free Press 

 Last week National Trust for Historic Preservation President Stephanie Meeks 
wrote an rousing editorial for the Detroit Free Press.  

 The article describes the successes of historic preservation tax credits and why 
they work so well.  

 As we discussed in last week’s podcast, Michigan Gov. Rick Snyder has 
proposed cutting all state tax credits from Michigan’s 2012 and 2013 budget. 

 This includes the state historic preservation tax credit. 
 In her editorial, Meeks describes artfully how historic preservation is one of 

Michigan's most successful economic revitalization tools.  
 As she wrote last week, the Michigan Historic Preservation Tax Credit has 

created 36,000 jobs and leveraged $1.46 billion in direct rehabilitation activity 
since its enactment in 1999. 

 She also extols the tax credit’s cost-efficiency.  
 Meeks writes that every dollar of tax credits leverages $11.37 in private 

investment -- offering taxpayers one of the best dollar-for-dollar returns on 
investment of any state program.  

 As such, she argues that at a time when the state economy needs it most, 
Michiganders should urge their elected officials to keep the historic tax credit 
intact -- and the jobs that go with it.  

 
Recent US Tax Court Ruling  

 Last week, Novogradac & Company posted a new Tax Court opinion regarding 
façade easement to the Historic Tax Credit Resource Center.  

 On April 12, the Tax Court issued an opinion in the case of 1982 East LLC v. 
Commissioner.  

 In its ruling last week, the Tax Court focused on whether contribution of a 
donated property was exclusively for conservation purposes.  

 In the end the court found that it did not, and denied a $6.5 million façade 
easement deduction.   

 A copy of the Tax Court opinion can be found online at 
www.historictaxcredits.com.  

 
Webinar Reminder  

 Last week, Novogradac & Company presented a webinar on the Virginia Historic 
Tax Credit Fund case.  

 If you missed it, a replay will be available online at www.novoco.com.  
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NEW MARKETS TAX CREDIT NEWS 
 
QEI Report 

 Last week the Community Development Financial Institutions Fund released its 
monthly update to its ongoing Qualified Equity Investment Issuance Report. 

 The report identifies the dollar amount of allocation authority that has been 
issued to investors; and the amount remaining to be issued to investors.  

 In March, about $150 million of QEIs were finalized. 
 This is down from the amount finalized in February, which was about $162 

million.  
 The amount of available NMTC allocation authority remaining is more than $8.5 

billion as of April 1. 
 A copy of the QEI report and a graph illustrating the amount of QEIs issued and 

the amount of authority remaining can be found online at 
www.newmarketscredits.com.  

 


