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In this week’s Tax Credit Tuesday Podcast, Michael J. Novogradac, CPA, talks about the latest 

news on reforming the Community Reinvestment Act and some recommendations for the IRS 

on clarifying income-averaging requirements. He also discusses the final round of opportunity 

zones designations and the recently updated opportunity zones frequently asked questions 

page. He also talks about a new bill that could help strengthen the federal historic tax credit and 

he will have an update on efforts to increase appropriations for the CDFI Fund. Finally, he 

shares a roundup of other industry headlines, including news about Section 8 renewal funding 

inflation factors, the 2018 round of the CDFI Bond Guarantee program and more. 

 

 

 

Summaries of each topic:  

 

1. General News (02:10-00:00) Pages 2 – 4   

a. CRA Advanced Notice of Proposed Rulemaking (02:10-03:32) 

b. NCSHA Income Averaging Recommendations (03:33-04:44) 

c. Final Opportunity Zone Designations (04:45-05:26) 

d. Opportunity Zone Gain Deferral (05:27-07:31) 

e. HTC Basis-Adjustment Bill (07:32-09:13) 

f. FY 2019 Financial Services Bill (09:14-10:01) 

2. Other News (10:02-13:01) Page 5 

3. Related Resources Page 6 
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GENERAL NEWS 

CRA Advanced Notice of Proposed Rulemaking 

 In general news, the Comptroller of the Currency Joseph Otting told the House Financial 

Services and Senate Banking Committees last week that his agency will modernize its 

regulatory approach to the Community Reinvestment Act. 

 Otting said the Office of the Comptroller of the Currency, or OCC would reduce 

unnecessary regulatory burden on national banks and savings associations. 

 The OCC last Friday did issue a bulletin that included clarifications to supervisory 

policies and processes in evaluating bank performances under the CRA. 

 The federal banking agencies have been and will continue to solicit stakeholder 

comments on how best to modernize CRA regulatory framework, according to Otting. 

 Now as I’ve discussed in previous podcasts, many recommendations have already been 

released. 

 Treasury released its recommendations to modernize the Community Reinvestment Act 

in April. 

 And then in May, a group of Senate Democrats released their recommendations. 

 Now. We’re awaiting the OCC. 

 We’re awaiting the OCC to issue an advanced notice of proposed rulemaking to reform 

the Community Reinvestment Act. 

 We’re expecting that release in the next few weeks. 

 Stay tuned. 

 We’ll certainly be sending out a breaking news email from Novogradac & Company 

when it is released.  

NCSHA Income Averaging Recommendations 

 Speaking of recommendations, the National Council of State Housing Agencies, or 

NCSHA, sent a letter recommending the IRS provide guidance to clarify certain income 

averaging requirements. 

 Among other points, NCSHA called for the IRS to establish a procedure for HUD to use 

in calculating area-specific income limits at the various designations allowable under 

income averaging. 

o In other words, NCSHA urged the IRS to issue guidance so HUD can calculate 

income limits at the 20, 30, 40, 70 and 80 percent of area median income levels. 

 NCSHA also recommends the IRS update Form 8823 on minimum set-asides to 

reference income averaging, just as the IRS has updated Form 8609 recently. 

 The council also requested rules for determining next-available-unit designations when 

more than one tenant in units of different designated income levels go over income at 

the same time. 

 We do expect to see more guidance on the income averaging option in the next few 

months. 

 Certainly Novogradac will continue publishing on the topic and we do expect the IRS to 

be releasing guidance. 

Final Opportunity Zone Designations 

 Continuing with other news, Treasury announced last Thursday the final round of 

opportunity zone designations. 
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 The final designations were in four states: 

o Florida, 

o Nevada, 

o Pennsylvania and 

o Utah. 

 Now, opportunity zones are designated in all 50 states, the District of Columbia and five 

U.S. possessions. 

 You can find the final designations at our Opportunity Zones Resource Center.  

 Also, we’ve updated the Novogradac Opportunity Zones Mapping Tool, which you can 

use to view all opportunity zones designations. 

 This tool will let you search by state, city or zip code. 

Opportunity Zone Gain Deferral 

 In addition to the release of the final designations for the final four states, the IRS also in 

a notice on their website, confirmed that 2017 gains are eligible for opportunity zones 

gain deferral. 

 This confirmation, or this notice, came in the form of an update to the IRS ’ frequently-

asked-questions page on opportunity zones. 

 In the update, the IRS confirmed that taxpayers who sold stock or otherwise recognize 

eligible gains, in December of 2017 and invested the amount of the gain in a qualified 

opportunity fund within 180 days can elect to defer tax on that gain. 

o In that case, information about the sale must be included in the 2017 return using 

IRS Form 8949. 

 In case you didn’t know, Form 8949 is used to report sales and other 

dispositions of capital assets. 

o Now, taxpayers who already filed their 2017 tax return can still elect to defer the 

gain. 

o However, they’ll need to file an amended return. 

 Now if you’d like to learn more about the opportunity zones incentive or you would like 

assistance in electing to defer taxes on gains or structuring opportunity funds, please 

contact my partner John Sciarretti in our Dover, Ohio, office. 

 John is leading the Novogradac Opportunity Zones Working Group.  

 This group works to resolve technical and administrative issues around the new 

opportunity zones incentive. 

 Members include investors, syndicators, lenders, CDFIs, CDEs and others who work in 

community development. 

 Also, be sure to register for the Novogradac 2018 Opportunity Zones Conference. 

 It’s going to be held in New Orleans on Oct. 2-3. 

 That event will be a good way to get your opportunity zones questions answered and to 

meet other participants in the incentive. 

o A great networking opportunity. 

 A registration link is included in today’s show notes and I’ll tweet out a link. 

HTC Basis-Adjustment Bill 

 Let’s turn now to new legislation. 

 Bills were introduced last week that would eliminate the existing basis adjustment 

requirement for the historic tax credit (HTC). 
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 I say bills because there’s one in the House and one in the Senate – more on that in a 

bit. 

 Now as you might recall, the tax reform legislation enacted in 2017, end of last year, did 

preserve the 20 percent HTC. 

 However, it changed the credit to being claimed over a ratable five-year period. 

 Now last week’s introduced legislation would bring the HTC in line with other incentives 

taken over multiple years, such as the low-income housing tax credit (LIHTC), which 

does not require a basis adjustment. 

 Supporters say the bill will strengthen the HTC and help compensate for the loss of tax 

equity from tax reform, and reduce the administrative burden of the program. 

 Now the legislation that was introduced is bipartisan, both Democrats and Republicans 

support it, and bicameral, one bill in the House, one bill in the Senate.  

 Now in the Senate, the lead sponsors are Republican Bill Cassidy of Louisiana and 

Democrat Ben Cardin of Maryland, along with Republican Susan Collins of Maine. 

 In the House, the bill is led by Republican Darin LaHood of Illinois and Democrat Earl 

Blumenauer of Oregon, along with Republican Mike Kelly of Pennsylvania. 

o Mike Kelly you may remember authored the Historic Tax Credit Improvement Act 

(H.R. 1158). 

 Now the Senate bill is S. 3058 and the House bill is H.R. 6081. 

 I’ll tweet out some links to both bills. 

FY 2019 Financial Services Bill 

 Next, I want to share a brief appropriations update. 

 The House Appropriations Committee approved its fiscal year 2019 financial services bill 

last week. 

 The bill funds several agencies, including Treasury.  

 The bill would provide $23.4 billion in total appropriations, which is the same level that 

was enacted for fiscal year 2018. 

 One highlight of the bill is an amendment that was adopted by voice vote to increase 

CDFI Fund appropriations by $25 million.  

 The CDFI Fund would get $216 million instead of $191 million.  

o That is still $32 million less than 2018, but a clear improvement for the CDFI 

Fund. 

 This bill now goes to the full House for consideration.  
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OTHER NEWS 

 In other news, HUD issued a one-week extension for public comment on the fiscal year 

2018 renewal funding inflation factors. 

o Those are for the Section 8 program. 

o Now HUD’s original notice didn’t include instructions on where to submit public 

comments on the factors. 

o As a consequence, there’s a new deadline. 

o That new deadline for comments is July 6. 

 In community development news, the CDFI Fund reopened the application round for the 

2018 CDFI Bond Guarantee program. 

o The program offers up to $500 million in low-cost capital to low-income 

communities. 

o Applications will be due on July 12. 

 And in state news, a bill was signed late in May to extend the Massachusetts LIHTC and 

to expand the Massachusetts state HTC. 

o The legislation extended the state housing credit through the year 2025. 

o It also added $5 million per year for improving state or federally assisted housing.  

o The bill also included a five-year housing bond issue. 

o Now the state HTC cap was expanded by $5 million per year to $55 million. 

o Several other state credits were also expanded or extended in the bill. 

 And in other state news, the North Carolina Housing Finance Agency issued a report 

about the impact of the LIHTC in that state. 

o The report says that the credit has created $75 billion in property value in the 

state and $923 million in tax revenue for the state over the history of the 

program. 

o The report also said 137,000 jobs were created by the tax credit. 

 Speaking of reports, the National Low-Income Housing Coalition last week released its 

annual “Out of Reach” report. 

o The report says that in no state, in no metro area and in no county in America 

can a minimum-wage worker afford a market-rate, two-bedroom rental home by 

working 40 hours a week. 

o In fact, the report calculates that workers earning the federal minimum wage, 

they’d need to work 122 hours per week to afford a two-bedroom rental home at 

the national average fair market rent. 

o To help address this, the report calls for significant increases in funding for 

several housing programs. 

 And on the community development side, the New Markets Tax Credit Coalition recently 

released its annual progress report. 

o That progress report is a survey of new markets tax credit (NMTC) activities in 

2017. 

o According to this report, the NMTC created $5.8 billion in project investment and 

60,000 jobs last year. 

o Eighty-nine community development entities participated in the survey, which 

means the report analyzed 81 percent of NMTC activity for the year. 
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RELATED RESOURCES 

 
OCC CRA Recommendations 

Testimony of Joseph M. Otting, Comptroller of the Currency, before the Committee on 

Financial Services, June 13, 2018 

 

NCSHA Income Averaging Letter 

 NCSHA to IRS, Treasury on Income Averaging 

 

Opportunity Zones Designations 

 Novogradac Opportunity Zones Mapping Tool 

 

Opportunity Zones Gain Deferral 

 Opportunity Zones Frequently Asked Questions 

 

HTC Basis Adjustment Bill 

 S. 3058 

 Sen. Cassidy office press release 

  

HUD FY 2018 Renewal Funding Inflation Factors 

Notice: Section 8 Housing Assistance Payments Program- Fiscal Year 2018 Inflation 

Factors for Public Housing Agency Renewal Funding; Correction and Extension of 

Public Comment Due Date 

 

2018 CDFI Bond Guarantee Program 

 CDFI Bond Guarantee program application page 

 

Massachusetts LIHTC and HTC Bill 

 H. 4536 

 

North Carolina Housing Finance Agency Report 

The Impact of the Low-Income Housing Tax Credit in North Carolina 

 

National Low-Income Housing Coalition Report 

 “Out of Reach 2018” 

 

New Markets Tax Credit Coalition Report 

 NMTC Progress Report 2018 

 

 

 

 
 

https://www.novoco.com/sites/default/files/atoms/files/cra_otting_testimony_061318.pdf
https://www.novoco.com/sites/default/files/atoms/files/cra_otting_testimony_061318.pdf
https://www.novoco.com/sites/default/files/atoms/files/ncsha_income_averaging_letter_to_irs_treasury_061318.pdf
https://www.novoco.com/resource-centers/opportunity-zone-resource-center/guidance/novogradac-opportunity-zones-mapping-tool
https://www.irs.gov/newsroom/opportunity-zones-frequently-asked-questions
https://www.novoco.com/sites/default/files/atoms/files/eliminate-basis-reduction3.pdf
https://www.novoco.com/sites/default/files/atoms/files/eliminate-basis-reduction-press-release.pdf
https://www.novoco.com/sites/default/files/atoms/files/fedreg_061118-1.pdf
https://www.novoco.com/sites/default/files/atoms/files/fedreg_061118-1.pdf
https://www.novoco.com/sites/default/files/atoms/files/fedreg_061118-1.pdf
https://www.cdfifund.gov/programs-training/Programs/cdfi-bond/Pages/default.aspx#ApplyNow
https://www.novoco.com/sites/default/files/atoms/files/massachusetts_h_4536_052318.pdf
https://www.novoco.com/sites/default/files/atoms/files/north_carolina_lihtc_policy_brief_0618.pdf
http://nlihc.org/sites/default/files/oor/OOR_2018.pdf
https://www.novoco.com/sites/default/files/atoms/files/nmtc_coalition_2018_progress_report_0618.pdf

