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In this week’s Tax Credit Tuesday podcast, Michael J. Novogradac, CPA, begins with the 

general news section, with a discussion about the status of the Senate Transportation, Housing 

and Urban Development (THUD) funding bill for fiscal year 2016. Then, he talks about when 

House Ways and Means Chairman Paul Ryan would like Congress to tackle tax extenders 

legislation. In the low-income housing tax credit segment, he shares the latest guidance from 

the U.S. Department of Housing and Urban Development on its Rental Assistance 

Demonstration, or RAD, program. Then, he touches on the Federal Housing Finance Agency’s 

annual report to Congress. After that, he shares a California Supreme Court decision that gives 

significant power to local governments when setting affordable housing standards for 

developers. Also in that section, he highlights a report on how the federal low-income housing 

tax credit is doing in Tennessee. In new markets tax credit news, he provides details about a 

new awards management information system that will be implemented by the Community 

Development Financial Institutions (CDFI) Fund. In the historic tax credit section, he has great 

news about two state historic tax credit programs. Then, in the renewable energy tax credit 

section, he shares what the IRS has to say about safe harbor guidance for the renewable 

energy investment and production tax credits. Then, he closes with news on a bill that could 

amend Louisiana’s solar energy tax credit bill. 

 
 
Summaries of each topic:  
 

1. General News (2:31 – 6:34) Pages 2 - 3  

2. Low-Income Housing Tax Credits (6:35 – 13:07) Pages 4 - 6 

3. New Markets Tax Credits (13:08 – 14:49) Page 7 

4. Historic Tax Credits (14:50 – 18:00) Pages 8 - 9  

5. Renewable Energy Tax Credits (18:01 – 20:48) Page 10 

 

Editorial material in this transcript is for informational purposes only and should not be 
construed otherwise. Advice and interpretation regarding tax credits or any other material 
covered in this transcript can only be obtained from your tax adviser.  
© Novogradac & Company LLP, 2015. All rights reserved. Reproduction of this publication in 
whole or in part in any form without written permission from the publisher is prohibited by law. 
For reprint information, please send an email to cpas@novoco.com. 
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GENERAL NEWS 

Senate Appropriations Committee THUD Meeting 

 In general news, the Senate was scheduled this morning to mark up a fiscal year 2016 
appropriations bill for the U.S. Departments of Transportation, Housing and Urban 
Development (THUD), as well as related agencies. 

 Earlier this month, the Senate Appropriations Committee approved a proposal for more 
than $55.6 billion in allocations for fiscal year 2016.  

 The allocations were approved with a vote of 16 Republicans in favor and 14 Democrats 
opposed. 

 The Senate THUD allocation is about $376 million more than the $55.3 billion approved by 
the House. 

o However, as I noted in previous podcasts, according to several analysts, both still 
fall far short of what the Department of Housing and Urban Development (HUD) 
would need to maintain its programs. 

 Democrats in both chambers argued that the Republican proposals would underfund 
transportation and housing activities, and they pushed for a larger allocation. 

 Congressional Democrats were not alone in their disapproval.  

 Even before the House passed its THUD appropriations bill this month, the White House 
warned that President Obama would veto any legislation that implements the fiscal year 
2016 Republican budget resolution. 

 The president said he is not willing to lock in sequestration funding levels. 

 So that veto threat, coupled with the goal of many Congressional Republicans to boost 
defense spending, may prompt leaders in both houses to consider legislation that would 
increase the spending caps. 

 However, it doesn’t appear likely that Congress will consider such legislation, if at all, until 
after the August recess. 

 
Tax Extenders Update 

 In other news, House Ways and Means Committee Chairman Paul Ryan is urging 
Congress to address tax extenders this fall. 

o That’s a push to act earlier than last year, when Congress waited until December 
to pass an extenders bill. 

 That was The Tax Increase Prevention Act of 2014. 
o That bill retroactively extended through the end of 2014 most temporary tax 

provisions that expired at the end of 2013.  

 The legislation included several provisions worth highlighting, including 
o an extension of the 9 percent floor for low-income housing tax credit (LIHTC) 

allocations made for non-federally subsidized buildings before Jan. 1, 2015;  
o an extension through the end of 2014 for $3.5 billion in new markets tax credit 

(NMTC) authority;  
o and an extension of the production tax credit (PTC) for wind and certain other 

renewable energy sources for facilities that begin construction before the end of 
2014.  

 Last year’s bill also extended 50 percent bonus depreciation for property acquired and 
placed in service during 2014, and for certain properties with a longer production period, 
that are placed in service during 2015.  



Summary: June 23, 2015 
 

 The Section 45(L) energy efficiency $2,000 per housing unit credit was also extended to 
Dec. 31, 2015. 

 As Congress decides when it will tackle tax extenders this year, tax credit advocates 
continue to support legislation that would make certain tax credit programs and provisions 
permanent. 

 For example, H.R. 1142 would make permanent the temporary 9 percent minimum credit 
rate for the LIHTC and establish a similar permanent 4 percent minimum credit rate for 
LIHTC used to acquire property. 

 And the New Markets Tax Credit Extension Act of 2015 (H.R. 855) would make the NMTC 
program a permanent part of the tax code 

o It would also increase allocation authority and provide for annual inflation 
increases. 

 The bill would also allow the NMTC to be claimed against the alternative minimum tax. 

 For legislative updates, follow me on Twitter. 

 My handle is @Novogradac. 

 If you have questions for me, reply to me at my Twitter handle. 
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LOW-INCOME HOUSING TAX CREDIT NEWS 

RAD Guidance 

 In affordable housing news, the U.S. Department of Housing and Urban Development 
(HUD) last week issued revised guidance on the Rental Assistance Demonstration (RAD) 
program. 

 There are a few changes I want to highlight for you. 

 First of all, the guidance incorporates the cap increase on public housing conversions from 
60,000 to 185,000 units. 

 This was an increase that was approved by Congress in December. 

 Second, it makes certain Moderate Rehabilitation Single Room Occupancy (Mod Rehab 
SRO) properties eligible for RAD. 

o This would give owners and investors greater opportunity to access debt and 
equity for capital improvements or Mod Rehab single room Occupancy 
developments. 

 Third, it strengthens key rights and protections for residents. 

 Fourth, HUD will allow multifamily property owners in its Rent Supplement (Rent Supp) 
and Rental Assistance Payment (RAP) programs to convert to project-based rental 
assistance.  

o Previously, they could only convert to project-based vouchers. 
o This new allowance could be an attractive option for owners because of its 

familiarity to lenders and investors. 

 And finally, the guidance strengthens the requirement that public housing authorities 
maintain control of any new entity formed as part of a RAD conversion.  

o The same affordability, ownership and control requirements must be maintained 
in the event of foreclosure, bankruptcy or default under contract. 

o This is intended to help keep housing affordable for existing tenants. 

 To learn more about how the revised guidance could affect your property or properties, 
please contact my partner Susan Wilson in our Austin, Texas office. 

 
FHFA Annual Report 

 In other low-income housing tax credit (LIHTC) news, the Federal Housing Finance 
Agency last week released its annual report to Congress. 

 The report details the agency’s examinations of  
o Fannie Mae, 
o Freddie Mac, 
o the 12 Federal Home Loan Banks 
o and the FHLBanks’ Office of Finance. 

 The report, which is required by law, also details the FHFA’s actions as conservator of 
Fannie Mae and Freddie Mac and provides details about the agency’s regulatory 
guidance, research and publications. 

 Included in the report were some highlights of the past year, including the FHFA’s role in 
directing Fannie Mae and Freddie Mac to set aside and allocate funds to the Housing 
Trust Fund and the Capital Magnet Fund. 

 You can find the report at www.taxcredithousing.com. 
o It’s called “2014 Report to Congress.” 

 

http://www.taxcredithousing.com/
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California Supreme Court Affordable Housing Decision 

 In state-level news, the California Supreme Court issued a significant ruling last week 
about how affordable housing is built. 

 The court ruled that cities and counties can require developers to sell a percentage of their 
housing at below-market rates as a condition of getting a building permit. 

o The ruling applied to housing for sale, not rentals. 
o But it’s significant in that it gave local government a strong hand in setting 

affordable housing standards for developers. 

 The decision came from a 2010 case involving a San Jose housing policy that required 
that some new residential developments set aside 15 percent of their units for sale at 
below-market rates. 

o Alternatively, they could pay into a city fund for low-cost housing. 

 The California Building Industry Association filed suit against the city, saying the policy 
was an unconstitutional taking of private property. 

 Well, the state court, saying California has a housing crisis of quote, “epic proportions,” 
ruled that local ordinances requiring units to be set aside at below market rates were 
constitutional. 

o It was a unanimous decision. 

 The court said that requiring an affordable-unit set-aside falls under the same reasoning 
that allows cities to require new residential developments to include a specified 
percentage of studio, one-bedroom or small-square-footage units. 

 A concurring opinion said that the affordable units could be built more cheaply than 
market-rate housing. 

 More than 170 cities in California have affordable housing requirements and are affected 
by the ruling. 

 As I said earlier, the California Supreme Court specifically mentioned the high price of 
housing in the state in its decision. 

o The median price for a single-family detached California home is more than 
double the national average. 

 Lawyers for the California Building Industry Association said they are reviewing all options, 
including a possible appeal to the U.S. Supreme Court. 

 You can see a copy of the decision at www.taxcredithousing.com. 
o Hover over LIHTC and click on “Court Rulings.” 
o It’s called “California Building Industry Association v. City of San Jose.” 

 
Tennessee LIHTC Report  

 In other state news, the Tennessee Housing Development Agency (THDA) released a 
new report analyzing the impact of the federal LIHTC in Tennessee.  

o THDA administers LIHTCs throughout the state.  

 The report found that the federal LIHTC has funded more than 56,000 affordable rental 
units in Tennessee since 1987.  

o As of the beginning of 2014, 46,000 LIHTC units were still affordable and under 
active monitoring.  

o All in all, Tennessee has benefited from $2.46 billion in credit authority during the 
program’s history. 

 The two largest metro areas, Nashville and Memphis, have accounted for nearly 35 
percent of total LIHTC allocations since 1987, this according to the report. 

http://www.taxcredithousing.com/
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 With the ever-increasing need for affordable housing in Tennessee, the report noted two 
trends.  

o First, developments started increasing in size.  
 There is currently an average of 78 units per development in the state 

o Second, the overall statewide vacancy rate in the LIHTC program-built housing in 
the three years preceding this report was a relatively low 7.9 percent. 

 As the need for affordable rental housing continues to rise and as existing affordable 
housing developments age and need repair, the LIHTC program becomes even more 
critical to creating and maintaining affordable housing options in Tennessee. 

 That being said, the THDA anticipates a surge in LIHTC applications as a result of 
Congress increasing the nationwide cap on Rental Assistance Demonstration, or RAD, 
developments from 60,000 units to 185,000. 

 To read the report, go to www.taxcredithousing.com.  
 

 

 

  

http://www.taxcredithousing.com/
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NEW MARKETS TAX CREDIT NEWS 

CDFI Fund Implementing New Awards Management Information System  

 In new markets tax credit (NMTC) news, we have an update from the Community 
Development Financial Institutions Fund. 

o The CDFI Fund will implement a new enterprise Awards Management 
Information System, also known as AMIS.  

 From 2015 through the fall of 2016, the CDFI Fund will transition from using its 
myCDFIFund Portal to using AMIS in order to track organization and application 
information. 

 AMIS will completely replace the myCDFIFund Portal. 
o I’d like to note that CIMS3 and CIIS will not be replaced by the transition to AMIS 

at this time.  

 The CDFI Fund highlights many benefits of the new system to applicants, awardees and 
allocatees, including:   

o online certification and awards applications,  
o easier maintenance of organizational data, 
o enhanced data integration, as well as  
o a more streamlined process for acceptance of assistance and allocation 

agreements.  

 Also, the CDFI Fund says that current myCDFIFund users will soon receive emails asking 
them to “clean up” and re-validate some of the data and information the CDFI Fund has for 
their organization, as well as other program-specific details.  

o Anyone using myCDFIFund Portal should keep an eye out for this notification, 
directions and the timeline for completion.  

 The CDFI Fund is in the process of developing additional communications to assist with 
the transition to AMIS. 

 This includes: 
o  training materials, 
o website updates and  
o a list of frequently asked questions.  

 If you have any questions, you can submit them to the CDFI Fund IT help desk at 
ITHelpDesk@cdfi.treas.gov.  

 

  

mailto:ITHelpDesk@cdfi.treas.gov
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HISTORIC TAX CREDIT NEWS 

Ohio State HTC Saved 

 I’d like to start off our historic tax credit (HTC) segment with great news from Ohio. 

 As some of you may have heard, just two weeks ago, the Ohio state HTC was in danger 
of elimination. 

 In its operating budget for fiscal years 2016 to 2017, the Ohio Senate proposed placing a 
moratorium on the widely successful state HTC program. 

 It would’ve prevented the Ohio Development Services Agency from issuing any 
rehabilitation tax credit certificates on or after July 1 of this year. 

 Without a certificate, property owners cannot receive the state’s 25 percent HTC.  

 The last-minute proposal came as a shock to the HTC community. 

 The Ohio state HTC is a popular program that provides an overall return of investment of 
$6.70 for every one dollar in tax credits.  

 Stakeholders immediately clamored to let lawmakers know the dangers of eliminating the 
program.  

o They argued that the HTC is an important resource that needs to be preserved. 

 Well, their voices were heard. 

 Senate Republicans last week announced that they will remove the tax credit moratorium 
language from the bill. 

 Instead, the bill will direct the Ohio Department of Development Services to conduct a 
study on how to convert the state HTC into a grant program.  

 The Department will be required to report its findings to state lawmakers by Dec. 31.  

 This is a great example of how the historic preservation community can come together to 
protect a valuable state program.  

 The next step will be to review the state’s findings with respect to conversion to a grant 
program. 

 
South Carolina Expands HTC 

 Next, I’ll share some more good news for state HTCs—this time out of South Carolina, 
where Gov. Nikki Haley signed a bill to more than double the state tax credit. 

 The legislation, which went into effect earlier this month, amends provisions for the state 
tax credit. 

o Taxpayers may now elect a 25 percent credit instead of the current 10 percent 
credit. 

o The maximum for the new credit though is $1 million per structure. 
o It also is taken over three years, compared to the previous five-year period. 

 That will be a popular choice, although developers of larger projects may elect to take the 
10 percent credit instead. 

o That’s because there is no cap on the 10 percent credit. 
o The choice as to which credit to use, 25 percent or 10 percent, is up to the 

taxpayer. 

 The legislation also clarified some definitions in the HTC legislation and allowed some 
credits to be used against the insurance premium tax. 

 South Carolina’s expansion of its HTC comes at the same time that neighboring North 
Carolina allowed its state HTC to expire. 



Summary: June 23, 2015 
 

o It likely will result in some financing that may have previously gone to North 
Carolina to instead be invested in South Carolina. 

 You can find the text of H. 3725 at www.historictaxcredits.com.  

 For more information on HTCs, contact my partner Frank Buss in our Dover, Ohio, office. 
 

  

http://www.historictaxcredits.com/
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RENEWABLE ENERGY TAX CREDIT NEWS 

IRS Clarifies Renewable Energy Tax Credit Safe Harbor  

 In renewable energy tax credit (RETC) news, the Internal Revenue Service recently 
issued chief council advice memorandum saying that a partnership allocating Section 48 
renewable energy investment tax credits, or ITCs, among its partners cannot rely on the 
Rev. Proc. 2007-65 safe harbor. 

 The memo pointed out that Rev. Proc. 2007-65 safe harbor only applies to partners or 
partnerships with Section 45 wind energy production tax credits, or PTCs. 

 According to the IRS, Rev. Proc. 2007-65 applies to a PTC, the amount of which varies 
over time based on how much wind energy the partnership produces.  

o The IRS said that requirements of that credit are different than the ITC, which is 
an upfront credit. 

 The memo cannot be used or cited as precedent. 
o But it’s a useful warning for owners not to rely on the PTC safe harbor for their 

ITC projects.  

 To read the memorandum, go to www.energytaxcredits.com.  

 It’s Chief Council Advice Memorandum 201524024. 

 And if you have any questions about RETCs, please contact my partner Stephen Tracy in 
our San Francisco office. 

 
Louisiana Solar Repeal Bill 

 In state-level news, I have an update from Louisiana. 

 A bill that would provide changes to the state’s solar energy tax credit awaits Louisiana 
Gov. Bobby Jindal’s signature.   

 This bill would make a number of changes to the Louisiana solar energy credit. 

 Here are some of the key points.  
o First, it would repeal the credit for thermal systems.  

 If this bill is signed into law, the credit would only apply to solar electric 
systems.  

o Second, the bill would lower the maximum sales credit to the lower of $2 per 
kilowatt, 50 percent of the cost of the system or $10,000 per system.  

o Third, for leased renewable energy systems, fiscal year 2015 outstanding claims 
would be limited to $19 million. 

o Fourth, the leased and purchased systems would be capped at $10 million per 
fiscal year for 2016 and 2017 and $5 million during 2018 for claims filed prior to 
Jan. 1, 2018.  
 Tax credits will be awarded on a first-come, first-serve basis.  

o Fifth, the bill would also limit a primary residence to a single credit.  
o Finally, the bill specifies which documents are necessary to claiming the credit. 

 Stay tuned for updates to House Bill 779. 

 In the meantime, you can access the bill text at www.energytaxcredits.com.  

 

  

http://www.energytaxcredits.com/
http://www.energytaxcredits.com/

