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In this week’s Tax Credit Tuesday podcast, Michael J. Novogradac, CPA, shares highlights from 

the Affordable Housing Friday Forum on key low-income housing tax credit proposals that 

Congress may consider this year or next year, and he highlights how low-income housing tax 

credit investment can be affected by the Office of the Comptroller of the Currency’s Community 

Reinvestment Act reform as well as the presidential election. Next, he talks about the recently 

introduced clean energy bill called the GREEN Act. Then, he shares good news about a final 

rule for implementing the Volcker Rule that would allow banks to invest in and sponsor qualified 

opportunity funds. Finally, he discusses an announcement from HUD on the release of its 

biennial report of worst-case housing needs.  

 
 
Summaries of each topic:  

1. General News (1:49-14:07) Pages 2-5 

a. Novogradac 2020 Affordable Housing Friday Forums (1:49-11:30) 

b. Growing Renewable Energy and Efficiency Now, GREEN Act (11:31-14:07) 

2. Other News (14:08-17:45) Pages 6-7 

a. Amendments for Implementing Volcker Rule (14:08-16:49) 

b. HUD Worst-Case Housing Needs Report (16:50-17:45) 

3. Additional Resources Page 8 

 
 

 

Editorial material in this transcript is for informational purposes only and should not be 
construed otherwise. Advice and interpretation regarding tax credits or any other material 
covered in this transcript can only be obtained from your tax adviser. 

© Novogradac & Company LLP, 2020. All rights reserved. Reproduction of this publication in 
whole or in part in any form without written permission from the publisher is prohibited by law. 
For reprint information, please send an email to cpas@novoco.com. 
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GENERAL NEWS 

Novogradac 2020 Affordable Housing Friday Forums 

Novogradac this past Friday hosted the first of three affordable housing Friday forums. 
These forums are a virtual event series on the state of the low-income housing tax credit. 
Each of the three Friday forums addresses a different aspect of the low-income housing tax 
credit. These different perspectives are designed to help low-income housing tax credit 
owners and practitioners make informed decisions in the months and years ahead. 

Last week’s forum focused on the legislative outlook for the low-income housing tax credit. 
In other words, we looked at what low-income housing tax credit provisions are included and 
could be included in major legislation this year. 

Today, I’ll talk about three of the most likely vehicles to enact low-income housing tax credit 
provisions. Then, I’ll discuss a few other important issues that will affect low-income housing 
tax credit investment, namely the CRA final rule and the 2020 election. 

First, low-income housing tax credit legislation. A major vehicle that has been introduced is 
the Moving Forward Act or H.R. 2. This is the infrastructure bill. You may have seen some of 
my tweets, or some of the breaking news emails from Novogradac. I described the main 
provisions of H.R. 2 in last week’s podcast, so I’ll just briefly summarize some of the 
housing-related provisions here. 

H.R. 2 would provide an indefinite minimum 4 percent rate. According to Novogradac’s 
updated production calculations, a minimum 4 percent rate could finance nearly 126,000 
additional affordable rental homes through the year 2029. 

H.R. 2 would also increase the annual low-income housing tax credit allocation amount, 
starting next year in 2021.  

The bill would temporarily reduce the 50 percent test for bond-financed housing. The bill 
would lower it from 50 percent to 25 percent. Novogradac estimates that reducing the 50 
percent financed-by test to 25 percent would free about $94 billion in bond cap over the 10-
year period 2021 through 2030. If all of that freed bond cap were used for rental housing, 
that would finance between 700,000 and 1.4 million additional affordable rental homes, 
depending on the availability and scalability of gap financing. 

Another provision of the Moving Forward Act would create the Neighborhood Homes 
Investment Tax Credit. The Neighborhood Homes Investment Tax Credit is a single-family 
tax credit similar to the low-income housing tax credit. This credit would help finance the 
revitalization of single-family homes in distressed communities. The tax credit legislation 
was originally introduced last year in the House, then just last week was introduced as 
stand-alone legislation in the Senate. 

In addition to the infrastructure bill, there are two other potential vehicles through which we 
might see low-income housing tax credit provisions this year. 

One is Phase 4 COVID-19 relief legislation. The other potential vehicle is a year-end tax 
extenders bill. We expect this Phase 4 COVID-19 relief legislation to pass and be finalized 
toward the end of July, though it could spill over into August in the Senate.  
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In terms of a year-end tax bill, we do expect there to be an extenders bill in a lame duck 
session. Oftentimes after a presidential election even when the presidency, Senate or 
House are going to change control, there can be meaningful legislation passed. Look out for 
that year-end tax legislation session.  

Aside from discussing these three vehicles for enacting low-income housing tax credit 
provisions—once again that’s an infrastructure bill, COVID-19 relief legislation, and a year-
end tax bill—with the COVID-19 relief legislation being of those three the one most likely to 
ultimately pass, year-end legislation being second most likely, and infrastructure least.  

During my session last Friday, we also discussed the OCC’s final rule on the Community 
Reinvestment Act or CRA. CRA-motivated banks make about three-quarters of all the low-
income housing tax credit investments made in the nation every year. The OCC’s changes 
to the evaluation of CRA has alarmed affordable housing and community development 
advocates, as we’ve discussed in detail in prior podcasts. 

The new rule eliminates the investment test, which was a major motivator for banks to invest 
in the low-income housing tax credit. The new rule moves to a dollar volume-driven 
evaluation framework. Under the framework, many qualifying activities can get banks the 
same CRA consideration, also included in qualifying activities are activities previously did 
not receive positive CRA consideration. 

Which means, the final rule makes it much more appealing for banks to take lower-risk, 
lower-impact investments that require them to retain less capital if they can hit the same 
CRA targets. As my co-panelists said, the CRA issue is far from decided. 

We at Novogradac have not observed any notable effects of the CRA rule on investor 
appetite, at least not yet. We think that’s due in part to the fact that investors are waiting to 
see the results of this year’s presidential election. 

Why? 

The expectation is that if there’s a change in the administration, then the so-called OCC final 
rule would be revoked. 

Now, if you’ve observed something different—if you have seen an effect of the new CRA 
rule on investor equity pricing already—please send an email and let me know. You can 
email me at cpas@novoco.com. 

During the Friday forum, we also had another point of discussion. Which is other ways the 
presidential election can affect the low-income housing tax credit. I’ve just mentioned that 
the result of the presidential election could affect the durability of the new CRA rule. I also 
wanted to note that if elected, former Vice President Joe Biden said he would seek to 
expand the low-income housing tax credit allocation authority by $10 billion per year. 

On the other hand, the Trump administration has proposed cuts over the years to HUD and 
to sources of gap financing, such as the Community Development Block Grant and HOME 
funds, among others. The main housing-related program supported by the Trump 
administration is the Rental Assistance Demonstration program. They’ve really leaned in 
there. 

During our session last Friday, in addition to talking about some of the legislative, regulatory 
and political factors affecting the low-income housing tax credit, we included an update on 
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HUD multifamily programs. We were fortunate to have several HUD leaders join us for that 
discussion later in the day. 

One thing we learned was that HUD is planning to publish a notice this week on what 
happens when the COVID-19 related moratorium on evictions expires. I’ll share any relevant 
insights from that notice, which we expect this week, in next week’s podcast. 

HUD also discussed an extended deadline for all financial statements until Sept. 30. That 
means that any statements due between now and Sept. 30 have a Sept. 30 deadline. This 
extension applies to all submissions, whether they are audited or unaudited. I should also 
note, of course, that if you need assistance with your financial statements, call Susan Wilson 
in our office in Austin, Texas. I will include Susan’s contact information in the show notes. 

Our HUD panelists also shared that their REAC property inspections for all public and Indian 
housing and multifamily properties are on hold until further notice. That’s REAC, as in Real 
Estate Assessment Center. Also, they noted that the NSPIRE demonstration program is 
similarly on hold until further notice. NSPIRE stands for National Standards for the Physical 
Inspection of Real Estate. 

Let me close here by saying thank you to all the panelists who shared their expertise and 
insights with us on Friday. A lot of great information was learned. Thanks also to all of our 
attendees who joined us for the first forum. 

In case you’re wondering when the next two Friday forums are: The next Friday forum will 
be next week, Friday, July 10. Obviously, we’re skipping this Friday because it’s the Fourth 
of July holiday. 

The July 10 forum will focus on the low-income housing tax credit debt and equity markets. 
Our panelists will discuss issues such as the COVID-19 pandemic and how they’re affecting 
low-income housing tax credit lending and investing. July 10 will feature a bonus panel on 
the future of affordable housing in California.  

I mentioned in recent podcast episodes that there are some interesting opportunities and 
challenges for affordable housing right now in California. For example, California is 
allocating up to $1 billion in federal disaster low-income housing tax credits. This $1 billion is 
allocated as relief after the California wildfires in 2017 and 2018. These disaster allocations 
will be awarded in three rounds, with the first application deadline tomorrow. 

So, July 10 will be the second of the three Friday Forums focusing on debt and equity. The 
third Friday forum will be the following week, July 17. That third part of the series will discuss 
COVID-19 considerations for low-income housing tax credit compliance and underwriting. 

All of that said, I invite you to register for the next two Friday forums to secure your spot. I’ll 
include the registration link in today’s show notes and tweet it out, as well.  

GREEN Act Introduced 

In renewable energy news, on Thursday of last week, 48 members of the House of 
Representatives introduced the GREEN Act. GREEN is an acronym for Growing Renewable 
Energy and Efficiency Now Act, the GREEN Act. 

The legislation includes broad provisions to extend the renewable energy investment tax 
credit, production tax credit and other green incentives. Legislators released a discussion 
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draft of the bill last November, but waited until last week to introduce it. Many of its 
provisions are also included in H.R. 2, the House infrastructure bill I described earlier. 

The GREEN Act would extend the solar investment tax credit at 30 percent through the year 
2025 before beginning a phasedown. As you know, the credit is currently in a phasedown. 
The investment tax credit is worth 26 percent this year and will drop to 10 percent by 2022. 
The legislation would also make energy storage technology eligible for the investment tax 
credit. Think batteries. 

The GREEN Act would also extend the production tax credit for wind at 60 percent through 
the year 2025. The production tax credit is 40 percent this year as part of a phasedown. 
Under the GREEN Act, the credit would stay at 40 percent through the end of 2020 before 
going back up to 60 percent in 2021. 

The bill contains many other provisions, including a provision that other technologies, like 
geothermal, would get an extension of the 30 percent investment tax credit. 

The GREEN Act would also ensure that offshore wind facilities that elect into the investment 
tax credit would be exempted from the existing phasedown. The bill contains a provision to 
revive and expand the Section 179D energy-efficient commercial building deduction. That 
change would increase the maximum deduction per square foot and extend the deduction 
through 2025. The bill also would increase the Section 45L energy-efficient home credit from 
$2,000 to $2,500 per home and extend the credit through 2025. That’s the credit we see 
often combined to finance low-income housing tax credit properties.  

The bill also addresses renewable fuels and carbon sequestration. The text of the bill, as 
well as a summary and a section-by-section review are included in today’s show notes and 
I’ll tweet them out as well.  

If you have any questions about renewable energy tax credits in this bill or others, please 
contact my partner Nat Eng. I’ll include Nat’s contact information in today’s show notes.  
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Other News 
I do want to share some additional news before closing this week’s podcast.  

I’ll start with a group of federal regulatory agencies finalized a rule last week that allows, or 
at least confirms, banks to invest in and sponsor qualified opportunity funds. 

Back in January, these five agencies responsible for implementing the Volcker Rule 
proposed amendments to implementing regulations. The Volcker Rule generally prohibits 
banks and bank holding companies from participating in what are called covered funds. 
Covered funds are typically: Hedge funds and private equity funds. 

There was a question about whether banks under the Volcker Rule could invest in or 
sponsor qualified opportunity funds that are private equity funds. The Volcker rule has an 
exception for investments designed primarily to promote the public welfare. The question 
was does the Volcker rule exception based upon the public welfare rule apply to 
investments in opportunity funds? 

The final rule that was issued last week clarifies that opportunity funds meet the terms of the 
rule’s public-welfare investment exclusion. In short, banks can participate in qualified 
opportunity funds without violating the Volcker Rule. 

For proponents of opportunity zones, this is obviously very important. Banks have never 
been expected to be the primary investors in opportunity funds, because most banks or 
many banks do not have significant capital gains. However, banks will have some capital 
gains and the ability to invest those in qualified opportunity funds likely means greater 
investment in  opportunity zones. 

Banks also may invest in opportunity funds to receive Community Reinvestment Act or CRA 
credit, as allowed under the OCC’s revised CRA regulation released in May. So we could 
see some significant investment from banks in opportunity zones now that this rule is 
finalized. 

The final rule was issued by five regulatory agencies, and you might be wondering what 
those five regulatory agencies are. They are the: security and Exchange Commission, 
federal Deposit Insurance Corporation, the Office of the Comptroller of the Currency or 
OCC, the federal Reserve and the commodity Futures Trading Commission. 

We’ll discuss this and other opportunity zones topics July 15 at the Novogradac 2020 
Opportunity Zones Virtual Conference. I will share the link to register for the conference in 
today’s show notes and tweet it out as well.  

And if you have questions about your opportunity zones investments or a possible 
development in an opportunity zone or forming a fund, please call a Novogradac office near 
you. We have opportunity zones experts in every office.  

I also have news from HUD to share. 

HUD has published its report on worst-case housing needs, using data through the year 
2017. HUD has generally issued this report every other year since 1973. The report is 
further evidence of the need to expand housing resources, like HUD funding and the low-
income housing tax credit. 
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HUD’s report focuses on two major groups of renters:Those households with very low 
income that do not receive government housing assistance and pay more than half their 
income in rent. And those that live in severely inadequate conditions. 

The report concludes that worst-case needs have risen sharply over the years. The HUD 
report provides evidence that housing developers and property managers are finding it 
increasingly difficult to provide decent rental housing at rates affordable to vulnerable 
households. 

I’ll provide a link to the report in today’s show notes and will tweet it out as well.  
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Related Resources 

Affordable Housing Friday Forums 

 Affordable Housing Friday Forum, July 10 

 Affordable Housing Friday Forum, July 17 

 Moving Forward Framework 

Contact Susan Wilson about the HUD financial statements deadline extension 

 

GREEN Act 

GREEN Act 

GREEN Act Section-by-Section Summary 

GREEN Act Topline Summary 

Contact Nat Eng 

 

Investing in Opportunity Funds 

OCC, Fed, FDIC, CFTC, SEC Rule on Banks Investing in Opportunity Funds 

 

HUD Worst-Case Housing Needs Report 

HUD Worst Case Housing Needs Report 

 

Novogradac Journal of Tax Credits Awards 

Novogradac Journal of Tax Credits Community Development QLICIs of the Year Awards 

Novogradac Journal of Tax Credits Historic Rehabilitation Awards 

Novogradac Journal of Tax Credits Developments of Distinction Awards 

 

https://www.novoco.com/events/novogradac-2020-affordable-housing-friday-forums-0
https://www.novoco.com/events/novogradac-2020-affordable-housing-friday-forums-0
https://www.novoco.com/sites/default/files/atoms/files/hr2_movingforwardact_factsheet_061820_.pdf
mailto:Susan.Wilson@novoco.com
https://www.novoco.com/sites/default/files/atoms/files/green_act_062520t.pdf
https://www.novoco.com/sites/default/files/atoms/files/green_act_section_by_section_summary_062520.pdf
https://www.novoco.com/sites/default/files/atoms/files/green_act_summary_062520.pdf
mailto:nat.eng@novoco.com
https://www.novoco.com/sites/default/files/atoms/files/oz_joint_final_rule_062520.pdf
https://www.novoco.com/sites/default/files/atoms/files/worst_case_housing_needs_2020_061920.pdf
https://www.novoco.com/events/awards/2020/community-development-qlicis-year-awards
https://www.novoco.com/events/awards/2020/historic-rehabilitation-awards
https://www.novoco.com/events/awards/2020/developments-distinction-awards
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