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In this week’s Tax Credit Tuesday podcast, Michael J. Novogradac, CPA, begins with the 

general news discussion, where he shares what was included in the Senate Finance Committee 

chairman’s tax extender legislation markup and what was left out. In the low-income housing tax 

credit segment, he outlines a new initiative launched by the U.S. Department of Housing and 

Urban Development that should come as good news for small affordable housing properties. In 

new markets tax credit news, he discusses how listeners can provide their questions and 

comments on programs run by the Community Development Financial Institutions (CDFI) Fund. 

In the historic tax credit section, he talks about how the state of Massachusetts is working to 

clarify its state historic tax credit recapture rules. He closes with the renewable energy tax credit 

section, where he discusses an extension for small wind turbines to meet performance and 

quality standards for the investment tax credit. He also shares information on a new bill that 

could create an investment tax credit for offshore wind facilities. 

 

 
 
 
Summaries of each topic:  
 

1. General News (2:11 – 7:18) Pages 2 - 3 

2. Low-Income Housing Tax Credits (7:19 – 9:51) Page 4 

3. New Markets Tax Credits (9:52 – 11:24) Page 5 

4. Historic Tax Credits (11:25 – 13:17) Page 6 

5. Renewable Energy Tax Credits (13:18 – 16:52) Pages 7 - 8  

 

Editorial material in this transcript is for informational purposes only and should not be 
construed otherwise. Advice and interpretation regarding tax credits or any other material 
covered in this transcript can only be obtained from your tax adviser.  
© Novogradac & Company LLP, 2015. All rights reserved. Reproduction of this publication in 
whole or in part in any form without written permission from the publisher is prohibited by law. 
For reprint information, please send an email to cpas@novoco.com. 
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GENERAL NEWS 

Senate Finance Committee Tax Extenders Markup 

 In general news, the Senate Finance Committee announced that it would mark up a tax 
extenders package today. 

 It’s an attempt to deal with tax extender legislation earlier in the year, rather than later–as 
has done in the past. 

 As our regular listeners know, last year Congress waited until December to pass an 
extenders package. 

o Most temporary tax provisions that expired at the end of 2013 were retroactively 
extended, but only through the end of 2014–which was less than two weeks after 
the extenders became law. 

 So what does the chairman’s mark of the extenders bill look like this year? 

 One of the extenders included is the minimum 9 percent low-income housing tax credit 
(LIHTC) rate. 

o It would be extended for allocations made before Jan. 1, 2017. 
o That’s basically an extension of 15 and 16. 
o The two-year extension is estimated to cost $2 million over 10 years. 
o I should also note that the applicable percentage for LIHTCs used to finance 

acquisitions, also referred to as the 4 percent credit minimum, was added in a 
modified chairman’s mark that was released earlier today. 

o That’s right; the 4 percent minimum for LIHTCs used to finance acquisitions was 
added to the chairman’s mark. 

o That would not apply to tax and bond financed projects, only to those 
participating in the allocated tax credit. 

 Other provisions included in the two-year extension legislation (2015 and 2016), is the 
extension of the NMTC. 

o And it’s extended at $3.94 billion annually. 
o That’s higher than the normal $3.5 billion because it includes a CPI adjustment. 

Thanks to Sen. Cardin for that. 

 The legislation also includes  
o the Section 45L energy-efficient home credit;  
o the Section 179D energy-efficient commercial and multifamily buildings 

deduction; 
o the Section 45 renewable energy production tax credit (PTC) 
o and the ability to claim the renewable energy investment tax credit (ITC) in lieu of  

PTCs.  

 And what would these two-year extension provisions cost over 10 years? 
o Well about $2 billion for the NMTC, 
o $760 million for the energy-efficient homes credit, 
o $324 million for the commercial and multifamily buildings deduction, 
o And as no surprise, one of the largest ticket items, at about $10.5 billion is for the 

provision extending the PTC, primarily for wind, and allowing ITCs in lieu of 
PTCs. 

 The chairman’s mark also included an extension of the 50 percent bonus depreciation for 
qualified property purchased and placed in service before Jan. 1, 2017. 

o For certain transportation assets, the cutoff date is Jan. 1, 2018.  
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o The estimated cost is about $3 billion over 10 years. 

 And there’s another provision that would extend through 2016 a taxpayer’s ability to forgo 
bonus depreciation in favor of accelerating corporate Alternative Minimum Tax (AMT) 
credits.  

o This provision would cost an estimated $529 million over 10 years. 

 So what was left out? 

 Despite the efforts of the solar community, the chairman’s mark did NOT include a 
provision to change the effective date of solar credits to “commence construction” as 
opposed to the current placed in service by the end of 2016. That’s a provision similar to 
the effective date for wind PTC. 

 This provision may be added as an amendment during community action, so stay tuned. 

 Chairman Hatch said that this is the first time in 20 years that a new Congress has started 
with extenders legislation having already expired. 

 He said that because the provisions are meant to be incentives, Congress needs to 
advance a package as soon as possible. 

 On our website, you’ll find the chairman’s mark, as well as a summary and estimated 
revenue table of the mark up. You will also find the revised chairman’s mark. 

 Go to www.novoco.com/hottopics. 

 Click on Tax Extenders, then click on Legislation.  

 If you have additional questions, feel free to reach out to Peter Lawrence in our 
Washington, D.C. office. 

 Meanwhile, House Ways and Means Chairman Paul Ryan said he wants his committee to 
act on tax extenders legislation in September. 

 The full House and Ways and Means Committee has already passed several bills this year 
that would make several individual extenders permanent. 

 Chairman Ryan intends to press those bills in addition to extending some of the remaining 
temporary provisions in the fall.  

 Naturally, I’ll keep you posted on any updates. 

 You can follow me on Twitter. 

 My handle is @Novogradac.  

 Do also look for my blog at Novogradac.wordpress.com where we’ll post an update on the 
status of tax extenders legislation after the tax extenders markup today.  

 

  

http://www.novoco.com/hottopics
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LOW-INCOME HOUSING TAX CREDIT NEWS 

HUD Small Building Risk Sharing Initiative 

 In affordable housing news, the U.S. Department of Housing and Urban Development 
(HUD) last week launched its Small Building Risk Sharing Initiative. 

 The program is designed to preserve small affordable housing properties through fixed-
rate, long-term financing.  

 The key to the program is that approved lenders will share the insurance risk 50-50 with 
the Federal Housing Administration (FHA).  

 The recent final notice makes a few changes from HUD’s original proposal in 2013. 
o For one thing, it expands the pool of eligible lenders to include FHA MAP-

qualified lenders. 
o Second, it adds a $50 million, 20-loan limit per lender for year one. 

 HUD said that it will evaluate the limit and may remove it later on. 
o Third, it permits equity takeouts or cashouts, as long as they don’t exceed the 

scope of work paid for from the risk-sharing loan.  
o Fourth, the final notice places a loan limit of $3 million, or $5 million for 

designated high-cost areas. 
o And finally, it states that eligible properties are those with five or more units. 

 Please note: The initiative is for substantial rehabilitation and refinance only. 
o It does not apply to new construction. 

 HUD says the initiative will be valuable for a few reasons. 

 Smaller properties tend to have modest rents and owners often cannot raise rents to cover 
increasing interest rates without risking vacancies. 

 Also, HUD says “mom and pop” owners can find it challenging to obtain traditional 
financing because lenders have increased their credit standards and diminished their 
lending since the Great Recession. 

o That’s why HUD says long-term, fixed-rate mortgages made available through 
this initiative are valuable. 

 The application process has two stages. 
o First, applicants turn in a pre-qualification application. 
o Second, if HUD approves the pre-qualification application, the applicant will have 

90 days from receipt of the approval to deliver a final application to HUD. 

 Mission-based lenders will also need to complete an FHA lender application online. 

 Now, there are two different application periods—one is for mission-based lenders and the 
other for private lenders. 

o Mission-based lenders have been allowed to submit pre-qualification applications 
since the effective date of the program, which was July 16. 

o And private lenders have to wait six months from the effective date before they 
can submit their applications.  

 If you have any questions, please contact my partner Susan Wilson in our Austin, Texas, 
office at 512-349-3232. 
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 NEW MARKETS TAX CREDIT NEWS 

CDFI Fund Listening Tour  

 In new markets tax credit (NMTC) news, we have a new opportunity for people to share 
their questions and concerns with the director of the Community Development Financial 
Institutions Fund, Annie Donovan. 

 As many listeners probably know, Director Donovan is nearing the end of what she calls 
the CDFI Fund’s “national listening tour.” 

o She has already made stops in San Francisco, Denver, Chicago and New York. 
o The final stop on the schedule is Atlanta on August 6th. 

 But last week, the director announced two additional stops, or rather, conference calls. 
o The first one is for residents of Alaska, Hawaii and U.S. territories. 

 It will be from 5 to 6 p.m. Eastern time on Tuesday, August 11th. 
o The other is for people in rural areas who can’t travel to a session. 

 That conference will be held Thursday, August 13th, from 1 to 2 p.m. 
Eastern time. 

o Both have dial-in numbers with passcodes. 
o You can go to the CDFI Fund’s website at www.cdfifund.gov to get the numbers 

and passcodes. 

 If you can’t attend any of the listening tour sessions, you can still provide your thoughts 
through an online survey. 

o You can find that survey at www.cdfifund.gov. 
o Just click on any item about the listening tour. 

 The link to the online survey will be included in the text. 

 The CDFI Fund says that the information gathered on the listening tour and in the survey 
will help it to work on its strategic plan in the coming years. 

 And if you have any questions about NMTCs, please call my partner Owen Gray in our 
San Francisco office at 415-356-8000. 

  

http://www.cdfifund.gov/
http://www.cdfifund.gov/
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HISTORIC TAX CREDIT NEWS 

Massachusetts HTC Clarifications 

 In historic tax credit (HTC) news, the state of Massachusetts is attempting to clarify some 
issues for investors and developers after the state HTC there underwent some changes 
last year. 

 The Massachusetts Department of Revenue issued a technical information release, or 
TIR, earlier this month. 

o It deals with how a statute that was passed last August affects recapture 
provisions for multi-phase projects. 

 Under Massachusetts’ previous HTC regulations, awarded tax credits could not be 
transferred. 

o That meant that a new owner of a historic property had to go through the entire 
application process, even if credits were awarded to the previous owner. 

 Last year’s change allowed the transfer of credits for developments that haven’t been 
placed in service. 

o It also allowed each phase in a multiphase project to meet separate placed-in-
service requirements. 

o And it allowed owners to transfer credits for each phase separately. 

 The information in the TIR highlights some specific reasons taxpayers could face 
recapture if they acquire HTC properties that have been completed, placed in service and 
issued a final certificate. 

o Again, the recapture provisions are specific and apply only to multiphase projects 
that are sold during development. 

 TIRs are released by the Massachusetts Department of Revenue to solicit feedback from 
stakeholders. 

o They often lead to legislative changes. 
o In this case, the purpose is to get feedback on the recapture provisions. 

 The Massachusetts state HTC is for up to 20 percent of qualified rehabilitation 
expenditures. 

o There have been 33 rounds of allocations since it debuted in 2004 and the 
expiration date has been extended to the end of 2022. 

o Also, there is a statewide cap of $50 million per year. 

 For more information on state and federal HTCs, contact my partner Charlie Rhuda in our 
Boston office. He can be reached at 617-330-1920. 
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RENEWABLE ENERGY TAX CREDIT NEWS 

Small Turbine Performance Standards Deadline Extension 

 In renewable energy tax credit (RETC) news, the Internal Revenue Service (IRS) last 
week issued a notice extending the date by which some projects using small turbines must 
meet wind energy performance standards in order to qualify for the investment tax credit 
(ITC). 

o The notice especially affects turbines with rotor-swept area of more than 200 
square meters. 

o Those turbines must meet quality standards to be eligible for the tax credit if they 
are acquired or placed into service after Dec. 31 of this year. 
 That’s a delay of several months from the original date. 

o Equipment with a smaller rotor-swept area must meet the quality standards if 
they were placed into service or acquired after Feb. 2 of this year. 

 An earlier notice from the IRS required both types to meet those requirements if they were 
placed into service after Jan. 26, 2015. 

 The earlier notice also explained two ways that facilities can meet performance and quality 
standards that are required by Section 48. 

o The first is to meet the American Wind Energy Association’s Small Wind Turbine 
Performance and Safety Standard. 

o The second is to meet International Electrotechnical Commission standards. 

 The change in the date of compliance for the midsized turbines came after a lobbying 
effort by the Distributed Wind Energy Association, which sent a letter to the Treasury 
Department in April. 

o That letter said that the first notice’s date of compliance would harm the midsized 
market. 

o That was because no midsized turbines that could meet the certification 
requirements were being sold on the U.S. market. 

o The extension gave the industry time to make changes to allow the manufacture 
of midsized turbines that could meet the standards. 

o So now operators of those midsized turbines have a few months before they 
must meet one of the two standards. 

 You can see the latest notice at www.energytaxcredits.com. 

 Hover over Technical Guidance and click on Select IRS Guidance. 

 You can find it under Notices, called “Notice 2015-51: Modification of Notice 2015-4.” 
 

Offshore Wind ITC Bill Introduced 

 In other news, Sens. Tom Carper, a Democrat from Delaware, and Susan Collins, a 
Republican from Maine, recently introduced a bill that would provide financial incentives to 
investment in offshore wind energy.  

 The legislation would amend Section 48 of the tax code by creating an investment 
offshore wind tax credit for the first 3,000 megawatts of offshore wind facilities to be 
placed in service.  

o A press release from Sen. Carper said that this should account for approximately 
600 wind turbines.  

 S. 1736 would provide a credit equal to 30 percent of a facility’s qualified investment.  

 The bill would do a few more things, including 

http://www.energytaxcredits.com/
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o One, it would require the Secretary of Treasury to consult with the Secretaries of 
Energy and Interior when establishing the credit. 

o Two, it would give Treasury the authority to make the final decision on who is 
awarded the tax credit.  
 Once a credit is awarded, companies would have five years to install the 

wind facility.  
o Third, it would prohibit companies from receiving other production or ITCs in 

addition to the offshore wind ITC.  

 Sen. Carper said in a press release that offshore wind energy would create reliable power, 
clean air and good-paying American jobs.   

 Sen. Collins said that the bill will give private sector companies the tax certainty needed to 
develop the industry past its infancy and create a new sustainable source of domestic 
power.  

 At the time of this recording, the bill had 14 cosponsors. 

 To read the Incentivizing Offshore Wind Power Act, go to www.energytaxcredits.com.  

 

 

 

 

 

 

http://www.energytaxcredits.com/

