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In this week’s Tax Credit Tuesday Podcast, Michael J. Novogradac, CPA, starts off with the 

general news section and an update on a Senate vote to proceed on healthcare legislation 

passed by the House. Then, he talks about how a House Budget Committee resolution can set 

the stage for tax reform. After that, he goes over a recent tax policy subcommittee’s tax reform 

hearing and what industry groups are advocating in letters to Senate Finance Committee 

Chairman Orrin Hatch. Then, he briefly discusses last week’s Senate Finance Committee tax 

reform hearing and the committee’s vote to advance the nomination of David Kautter as 

Treasury Assistant Secretary for Tax Policy. In low-income housing tax credit news, he shares 

what HUD Secretary Ben Carson plans to do with the Affirmatively Furthering Fair Housing rule. 

Then, he lists some of the affordable housing advocacy activities coming up for National 

Housing Week of Action. In new markets tax credit news, he shares an important reminder 

about upcoming application deadlines for the CDFI Fund’s Capital Magnet Fund round. He 

closes out with renewable energy tax credit news, where he discusses the Technologies for 

Energy Security Act (H.R. 1090), a bill that would extend the investment tax credit for certain 

orphaned renewable energy technologies. 

 

 
Summaries of each topic:  
 

1. General News (03:19-11:30) Pages 2 – 5   

2. Low-Income Housing Tax Credits (11:31-15:02) Pages 6 – 7   

3. New Markets Tax Credit News (15:03-17:12) Page 8 

4. Renewable Energy Tax Credits (17:13-19:36) Page 9 

 
 
Editorial material in this transcript is for informational purposes only and should not be 
construed otherwise. Advice and interpretation regarding tax credits or any other material 
covered in this transcript can only be obtained from your tax adviser.  
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GENERAL NEWS 

Vote to Proceed 

 In general news, the Senate will vote today – or at least scheduled a vote, you never 
really know – on a motion to proceed on the healthcare bill passed by the House. 

 If the motion fails, then most believe healthcare legislation is doomed. 

 And that Congress will move on to tax reform, appropriations and the debt ceiling. 

 I’ll be watching the situation closely today and I’ll keep you updated via twitter. 

House Budget 

 In other news, the House Budget Committee last week advanced a fiscal year 2018 
budget resolution. 

 A resolution that could pave the way for tax reform. 

 The resolution passed on a party-line vote of 22 Republicans in the committee in favor 
and 14 Democrats opposed. 

 The Committee-passed budget resolution includes $203 billion in mandatory spending 
cuts over 10 years. 

 The budget resolution also includes reconciliation instructions that would allow Senate 
leaders to pass tax reform without Democratic support. 

 But, first things first. 

 The budget now heads to the full House for consideration.  

 Once there, it will likely face pushback from conservative Republicans who want even 
deeper spending cuts, as well as pushback from moderate Republicans who will say the 
cuts are too deep. 

o Those are the same challenges that are facing efforts to pass the 12 annual 
appropriations bills. 

 Now whether the resolution will pass the House is far from certain at this point. 

 But even if it does, it would also need to pass the Senate before the tax reform 
reconciliation instructions would take effect. 

 House GOP leaders are counting on this budget resolution to advance their plans to 
overhaul the tax code. 

 House Ways and Means Committee Chairman Kevin Brady told Bloomberg, and here 
I’m quoting, “A vote for this budget is a vote to advance tax reform, clearly. At the end of 
the day, no budget is perfect, but for us to deliver on our promise on bold tax reform, this 
budget needs to move forward.” Close quote. 

 Rep. Diane Black agreed. 
o She chairs the House Budget Committee and is also on the tax-writing Ways and 

Means Committee. 

 Chairwoman Black told Bloomberg last week that the budget, and I quote, “sets the 
stage so that tax reform can be done.” Close quote. 

 She said that the House, Senate and White House are working together on a tax plan. 

 And that when they’re ready to reveal it to the public, they’ll be in concert. 

 She said that about 85 percent of the tax plan is done and agreed upon. 

 And she expects the remaining 15 percent to be settled by fall or at least by the end of 
the year. 
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Tax Policy Subcommittee Hearing 

 While we’re on the subject of tax reform, a tax reform hearing was held last week by the 
Tax Policy Subcommittee. 

o That’s a House subcommittee within the House Ways and Means Committee, the 
tax writing committee of the House. 

 One witness was former Ways and Means Chairman Bill Archer. 
o Chairman Archer was the committee’s chairman from 1995 until he retired from 

politics in the year 2001.  
o Tax credit old timers like me still remember how Chairman Archer, as chair of the 

Ways and Means committee attempted, and fortunately he was unsuccessful, to 
sunset the low-income housing tax credit (LIHTC). 

 Some of you may also remember the former chairman as a staunch advocate of 
abolishing the Internal Revenue Code altogether, during the last major tax code overhaul 
in 1986. 

 In the hearing, Archer read a prepared statement before going off script. 

 He said that he went on the record in 1986 as saying that he wanted to replace the 
Internal Revenue Code and current income tax with a straight consumption tax. 

 And he said he couldn’t get it done then, so it’s not going to happen now. 

 That said, he did urge lawmakers to enact permanent and comprehensive tax reform. 

 He said the American public needs to be able to plan and make their financial decisions 
based on a permanent and stable tax code. 

 
Tax Reform Letters to Hatch 

 Former Chairman Archer isn’t the only one who’s calling for permanent reform. 

 The Council of Development Finance Agencies or CDFA last week sent a letter to 
Senate Finance Committee Chairman Orrin Hatch. 

 In the letter, CDFA urged Chairman Hatch to support a variety of tax reform 
recommendations, including: 

o Permanently authorizing and funding the new markets tax credit (NMTC) and 
o Preserving and protecting tax-exempt bonds. 

 In a similar way, members of the Municipal Bonds for America Coalition also called for 
preserving tax-exempt municipal bonds as part of comprehensive tax reform. 

 As you may know, tax-exempt bonds are a critical source of financing for affordable 
rental housing. 

o The Municipal Bonds for America Coalition says that bonds finance about 40 
percent of LIHTC homes annually. 

 Other groups have also submitted written comments to Chairman Hatch’s request for 
comments on tax reform. 

 Those groups include: 
o The Novogradac tax credit working groups, 
o The New Markets Tax Credit Coalition, 
o The ACTION Campaign and the 
o Historic Tax Credit Coalition. 

 
Senate Finance Committee Tax Reform Hearing 

 In other Finance Committee news, the Finance Committee held a hearing last Tuesday 
on the prospects and challenges of comprehensive tax reform. 
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 The four witnesses have each served as Assistant Secretary for Tax Policy. 

 They were: 
o Jon Talisman 
o Eric Solomon 
o Mark Mazur and 
o Pamela Olson. 

 Some of the issues explored include: 
o by how much the corporate tax rate can be lowered and 
o how tax reform should deal with pass-through entities.  

 If you’re interested, you can find each of the testimonies on the Senate Finance 
Committee website. 

 And there’s also a video version if you want to watch the hearing online.  
 
Kautter Nomination 

 In related news, speaking of assistant secretaries of tax policy, the Senate Finance 
Committee unanimously advanced nomination of David Kautter, as the next Treasury 
Assistant Secretary for Tax Policy last week. 

o Kautter’s nomination now goes before the entire Senate. 

 During his confirmation hearing, Kautter talked briefly about the LIHTC. 

 Sen. Maria Cantwell pressed Kautter on the issue. 
o Kautter said he hadn’t studied the LIHTC much in his career. 
o But he then went on and added, and I quote, “From what I’ve seen, it works 

pretty well and as part of tax reform we should take a look at whether it can be 
made more effective and efficient,” end quote. 

o Kautter also said he understands the goal of the LIHTC and he thinks it’s 
worthwhile. 

 Cantwell and Senate Finance Committee Chairman Orrin Hatch are the authors of the 
Affordable Housing Tax Credit Improvement Act of 2017.  

 Cantwell highlighted the fact that the LIHTC drives 90 percent of affordable housing 
development. 

o Cantwell told Kautter that the way to increase low-income housing is to increase 
the LIHTC allocation, which her bill and Chairman Hatch’s bill would do. 

 Cantwell also said the discussion of tax reform is suppressing investment in affordable 
housing – something all of us know. 

o Kautter told Cantwell he looks forward to working with her on the issue. 

 There is no timeline on when the full Senate will vote on Kautter’s nomination. 

 But there is a good chance a vote will happen before the Senate adjourns for the August 
recess, whenever that is. 

 The administration is planning to finalize its tax reform plan during the August break. 
o So, it would make sense to have the assistant secretary confirmed before that. 

 One last note on nominations. 

 The Senate Committee on Banking, Housing and Urban Affairs is meeting in executive 
session today. 

o The committee will vote on a number of nominations. 
o The nominations include Christopher Campbell for Assistant Secretary for 

Financial Institutions. 
o That’s the position that oversees the CDFI Fund. 
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 As always, follow me on Twitter for the latest news. 

 My handle is @Novogradac. 
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LOW-INCOME HOUSING TAX CREDIT NEWS 

Carson on Affirmatively Furthering Fair Housing 

 In affordable housing news, HUD Secretary Ben Carson told the Washington Examiner 
on Wednesday that his agency, HUD, would reinterpret the Affirmatively Furthering Fair 
Housing Rule. 

o The fair housing regulation was implemented in 2015 following the U.S. Supreme 
Court’s 2015 decision to uphold the disparate impact doctrine in the Fair Housing 
Act. 

 Carson said that, of course, he believes in fair housing. 

 But he does not believe in what he calls “extra manipulation and cost.” 

 Prior to Carson’s announcement, 20 senators had wrote urging him to rescind the 
regulation. 

o The Senators claimed it interferes with local land use decisions. 

 In response to Carson’s announcement, the commissioner of the U.S. Commission on 
Civil Rights also urged Carson to rescind the rule, not reinterpret it. 

o Commissioner Peter Kirsanow described the Affirmatively Furthering Fair 
Housing Rule as overreaching. 

 We don’t have any details yet on exactly how Carson intends to reinterpret the rule. 

 And no timeline has been made public yet. 

 I’ll keep you updated in future podcasts as details do become available. 
 
National Housing Week of Action 

 In other news, affordable housing advocates have a busy few days ahead. 

 This week is National Housing Week of Action. 

 The Our Homes, Our Voices campaign is calling on Congress to lift low program 
spending caps and fully invest in affordable housing resources. 

 Resources that help low-income families keep a roof over their heads.  
o This includes protecting funding for HUD programs and USDA programs.  

 This week, Our Homes, Our Voices has a number of calls to action.  

 Now on Thursday, the campaign urges advocates around the country to call their 
members of Congress and voice their support for programs that make homes affordable 
for those in need.  

 Other events held by Our Homes, Our Voices include two tomorrow, Wednesday. 

 For those of you that are in Washington, D.C., there is an affordable housing rally on 
Capitol Hill tomorrow at 11 a.m. Eastern.  

o The rally will be led by National Low Income Housing Coalition president and 
CEO Diane Yentel.  

o Guest speakers at the rally will include National Alliance to End Homelessness 
president and CEO Nan Roman, Representative Barbara Lee of California and 
other affordable housing advocates. 

 The other event tomorrow, you can participate in, even if you’re not in Washington, D.C. 

 Starting at 2 p.m. Eastern Time tomorrow, there will be a national Twitterstorm. 

 To participate, use #OurHomesOurVoices to link your tweets to the national call for 
increased investment in affordable homes.  

 By engaging on Twitter, the campaign hopes to draw the attention of members of 
Congress to the affordable housing crisis.  
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 Finally, the week will be wrapped up on Friday with voter registration efforts in 
communities throughout the country.  

 Public housing agencies and representatives at other subsidized housing properties will 
be providing voter registration forms and information in community rooms and offices.  

 If you want to learn more, go to www.ourhomes-ourvoices.org.  

 I’ll tweet out the link. 

  

http://www.ourhomes-ourvoices.org/
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NEW MARKETS TAX CREDIT NEWS 

Capital Magnet Fund Deadlines 

 In community development news, I’d like to remind listeners of the upcoming deadlines 
for fiscal year 2017 Capital Magnet Fund applicants.  

 Capital Magnet Fund awards are used to finance affordable housing, economic 
development and community services. 

 The program is administered by the CDFI Fund.  

 The deadline for the online submission is July 28 at 11:59 p.m. Eastern Time. 
o You have to submit form SF-424 through Grants.gov by that deadline. 
o That is, by the way, this Friday. 

 Then, the deadline for the online submission of the application and required materials 
through the CDFI Fund’s Awards Management Information System, or AMIS, is Aug. 31. 

 That’s 5 p.m. Eastern Time on that date. 

 Now I’d like to note that an organization that does not meet the SF-424 form deadline is 
not be able to submit an application through AMIS and will, therefore, be deemed 
ineligible. 

 The CDFI Fund anticipates that the AMIS application will be available about four weeks 
before the Aug. 31 deadline.  

 There is another date to remember. 

 That’s Tuesday, Aug. 29. 
o And not just because it’s my birthday, it’s because that’s the last day the CDFI 

Fund will answer questions about the fiscal year 2017 application. 

 Furthermore, the CDFI Fund has posted an Excel workbook tool as a resource to help 
applicants organize their information for entry into AMIS.  

o However, this is not a substitute for the AMIS application.  

 All of the guidance, application materials, and pre-recorded webinar modules for the 
current round are available online at the www.cdfifund.gov’s website.   

 The CDFI Fund did hold a webinar last week to discuss how to use a Capital Magnet 
Fund award to support economic development activities.  

 For those of you who missed the webinar, or who missed the webinars held earlier in 
July, recordings will be added to the CDFI Fund’s website soon – keep monitoring it.  

 And if you need any assistance with your application, please contact my partner Brad 
Elphick in our Atlanta metro office. 

  

http://www.cdfifund.gov/
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RENEWABLE ENERGY TAX CREDIT NEWS 

Technologies for Energy Security Act 

 In renewable energy tax credit (RETC) news, we’ve hit an important milestone with 
respect to a bill to extend the investment tax credit (ITC) for orphaned technologies. 

 This month that bill surpassed 100 cosponsors.  

 The bill, entitled, “Technologies for Energy Security Act,” or H.R. 1090 would extend and 
modify tax credits for certain investments in energy property.  

 H.R. 1090 was introduced by Republican Rep. Tom Reed of New York and it now has 
103 cosponsors. 

o This includes 58 Republicans and 45 Democrats. 
o Republican Sen. Dean Heller of Nevada and Democratic Sen. Tom Carper 

recently introduced a companion bill in the Senate. 
o That’s Senate Bill 1409. 

 As I mentioned, the bill would extend the ITC for certain orphaned technologies.  

 You may remember at the end of 2015, Congress passed The PATH Act, and it provided 
a five-year phase down of a 30 percent ITC exclusively for solar technology.  

 The PATH Act did not include an extension for all technologies that were previously 
eligible for the Section 48 ITC.  

o This included fuel cells and other so-called “orphaned” technologies because 
they were left out of the extension bill. 

o The Senate claimed that the omission was an “oversight” and a drafting “error.” 
o However, the House disputed the characterization and asserted that those 

technologies were deliberately left out. 

 H.R. 1090 would extend through 2021 the credits for fuel cell, small wind energy and 
geothermal heat pump technology. 

 For each extended technology, the bill phases out the current credit rate of 30 percent of 
expenditures by reducing it to 26 percent or 22 percent, depending upon the date that 
the property is placed in service. 

 To read the bill and a full list of energy properties that would qualify, you can go to 
www.energytaxcredits.com.  

 We also posted a blog entry last week about another possible vehicle for extending 
these technologies’ eligibility for RETCs.  

 You can read about that at the www.novoco.com/blog site.   
 

  
 

http://www.energytaxcredits.com/
http://www.novoco.com/blog

