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Michael J. Novogradac, CPA, updates listeners on tax extenders legislation, federal budget 

discussions and the Journal of Tax Credits Developments of Distinction Awards. In low-income 

housing tax credit news, he discusses a 9 percent floor extension passed by the Senate 

Finance Committee, the U.S. Department of Housing and Urban Development 2013 Fair Market 

Rents and the 2011 National Volume Cap Report from the Council of Development Finance 

Agencies. In new markets tax credit news, Mr. Novogradac discusses a new markets tax credit 

extension passed by the Senate Finance Committee and a support letter from two Republican 

Congressmen as well as the latest Qualified Equity Investment issuance report. In renewable 

energy tax credit news, he alerts readers to wind production tax credit and investment tax credit 

extensions and a 2013 renewable energy proposal from the New England Governors’ 

Conference. Mr. Novogradac wraps up the podcast with historic tax credit news about an 

extension of the Massachusetts state historic tax credit. 

 

 

Summaries of each topic:  
1. General News (2:13 – 9:17) Pages 2-3 

2. Low-Income Housing Tax Credits (9:18 – 14:47) Pages 4-5 

3. New Markets Tax Credits (14:48 – 18:22) Pages 6-7 

4. Renewable Energy Tax Credits (18:23 – 22:13) Pages 8-9 

5. Historic Tax Credits (22:14 – 22:57) Page 10 

 

Editorial material in this transcript is for informational purposes only and should not be 

construed otherwise. Advice and interpretation regarding tax credits or any other material 

covered in this transcript can only be obtained from your tax advisor.  

 

© Novogradac & Company LLP, 2012 All rights reserved. Reproduction of this publication in 

whole or in part in any form without written permission from the publisher is prohibited by law. 

For reprint information, please send an email to cpas@novoco.com.  
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GENERAL NEWS 
 
Tax Extenders  

• Last week the Senate Finance Committee approved the Family and Business Tax Cut 
Certainty Act of 2012 by a bipartisan vote of 19-5.  

o All 13 Democrats on the committee voted for the legislation and they were joined 
by six Republicans: Senators Hatch, Grassley, Snowe, Crapo, Roberts and 
Thune.  

o The five members voting against the bill were Senators Kyl, Enzi, Cornyn, 
Coburn and Burr.  

• The approved package contains more than $205 billion in tax extender provisions, 
including:   

o A two-year extension of the new markets tax credit through 2013 
 The extension would permit up to $3.5 billion in qualified equity 

investments for each of calendar years 2012 and 2013.  
 The proposal would also extend for two years, through 2018, the carry-

over period for unused new markets tax credits.  
o Two provisions related to the low-income housing tax credit:  

 A one-year extension for the fixed 9 percent low-income housing tax 
credit for allocations made through Dec. 31, 2013  

 A two-year extension through Dec. 31, 2013 of the special rule excluding 
the basic housing allowance from the determination of income for 
members of the military, for low-income housing tax credit properties 
located near a qualified military installation 

o A one-year extension of the production tax credit and the investment tax credit 
for wind projects started in 2013  

• I will discuss each of these provisions in more detail later in this podcast.  
• The measure also includes a provision expressing the Sense of the Committee that tax 

reform should be the focus of the next Congress.   
• Despite the committee’s approval of the bill, most observers believe the chances are 

slim for an extenders package to be approved by the full Congress any time soon.  
• House leaders have been working on their own plan for tax extenders, and Ways and 

Means Committee Chairman Dave Camp has indicated he plans his own review of the 
tax extender provisions.  

• At this time it is still expected that a final extenders bill will be considered along with 
other tax legislation in the postelection lame duck session. 

 
Budget Deal Promised  

• Also last week, House Speaker John Boehner announced that House and Senate 
leaders had reached an agreement to consider a six-month continuing resolution in 
September consistent with the spending cap level in the Budget Control Act.  

• The six-month continuing resolution will keep the government operating into next year.  
o Coincidentally, a six-month continuing resolution will expire April 1, which is April 

Fool’s Day.  
• Speaker Boehner said that during the August district work period, committee members 

and their staff will write legislation that can be passed by the House and Senate in 
September and sent to President Obama to be signed into law.  
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• Based on the current plan, the government will be funded at $1.047 trillion, which is the 
top-line spending level for 2012. 

 
Senate Confirms Treasury Nominees 

• Last week Matthew Rutherford and Mark Mazur were confirmed by the Senate to serve 
in positions at the Treasury Department.  

• Rutherford will serve as Treasury's Assistant Secretary for Financial Markets.  
• In this role, he will advise the Secretary on broad matters of domestic finance; financial 

markets; federal, state and local finance; and federal government lending policies and 
will be responsible for Treasury's management of the public debt. 

• Mazur will serve as the Treasury's Assistant Secretary for Tax Policy.  
• In this role, Mazur will be responsible for developing, analyzing and coordinating 

Treasury's and the administration's agenda, policies, and guidance on tax issues.  
 
Nomination Round Opens for the 2012 Developments of Distinction Awards  

• The Novogradac Journal of Tax Credits is now accepting entries for its fourth annual 
Developments of Distinction awards.  

• Tax credit project owners, developers and other interested professionals are encouraged 
to nominate tax credit developments for a 2012 Developments of Distinction award.  

• I encourage all with a deserving housing, historic or renewable energy development to 
share them with us.  

• Awards will be presented to  
o A low-income housing tax credit project that has had a major impact on its 

community 
o A low-income housing tax credit project that has overcome significant obstacles 
o A low-income housing tax credit project that has demonstrated financial 

innovation 
o A project with the most innovative use of HUD financing in a tax credit project 
o The most meaningful and distinctive historic tax credit project that has served as 

a major catalyst for further community development 
o The most effective and innovative renewable energy tax credit project that has 

had a positive impact on job creation and its community’s footprint 
• Practitioners from all sectors of the tax credit industry are encouraged to submit 

nominations. 
• Winning developments and their project teams will be honored on January 10 at the 19th 

Annual Tax Credit Developers Conference in Miami, Fla.  
• For more details and to submit a nomination, go to www.taxcredithousing.com.  
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LOW-INCOME HOUSING TAX CREDIT NEWS 
 
Extenders Package Includes LIHTC Provisions  

• As I mentioned a moment ago, last week the Senate Finance Committee approved a bill 
by a bipartisan vote of 19-5 extending a number of tax provisions.  

• Though it was not included in the original chairman’s mark of the bill, Senators Maria 
Cantwell and Olympia Snowe offered an amendment to provide a 9 percent low-income 
housing tax credit floor for allocations made through Dec. 31, 2013.  

o Senators John Kerry, Jeff Bingaman, Ben Cardin, Debbie Stabenow, and Robert 
Menendez cosponsored the amendment.  

• The amendment was agreed to by voice vote during the committee’s hearing August 2, 
with only Senator Coburn voting in opposition.  

• The Cantwell-Snowe amendment replaces the requirement that projects be placed in 
service by the end of 2013 in order to receive the 9 percent credit with a requirement 
that the tax credit allocation be made by the end of 2013.  

o This means a project can to secure the necessary financing, begin construction 
and be placed in service after 2013.  

o Any forward allocations made by a state would be covered by this provision as 
well.  

o The estimated cost of this provision is $8 million over 10 years.  
• The tax extenders bill approved by the committee also includes a  two-year extension 

through Dec. 31, 2013 of the special rule excluding the basic housing allowance from the 
determination of income for members of the military to qualify for low-income housing tax 
credit properties located near a qualified military installation.  

o Based on preliminary estimates, this two-year extension would cost $37 million 
over 10 years. 

 
Proposed FY2013 Fair Market Rents 

• The Department of Housing and Urban Development released its proposed fair market 
rents or FMRs for fiscal year 2013 on Friday, August 3. 

• HUD uses the FMRs to determine payment standard amounts for several programs, 
include the Housing Choice Voucher and the HOME program. 

• They also affect the calculation of rent limits for the Low-Income Housing Tax Credit 
program.  

• HUD will accept comments on the proposed rents until Sept. 4. 
• You can review HUD’s proposed FY2013 FMRs at the Affordable Housing Resource 

Center. 
• Novogradac & Company is reviewing the proposed FMRs and I will share our analysis in 

a future Tax Credit Tuesday podcast.  
• In the meantime, if you have questions about how the proposed FMRs might affect your 

property, please contact my colleague Thomas Stagg at (425) 453-5783. 
 
CDFA Releases 2011 National Volume Cap Report 

• While the nation’s overall private activity bond issuance was down 13 percent in 2011, 
multifamily housing bond issuance sharply increased by nearly 91 percent, according to 
the Council of Development Finance Agencies’ 2011 National Volume Cap Report. 

• States issued $12.8 billion in bonds last year, compared to $14.6 billion in 2010. 
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• The falling off should come as no surprise, as broader municipal bond issuance 
decreased by nearly one-third last year. 

• In addition, the report said that PAB issuance in 2011 was more in line with that of 2008 
and 2009, and that the high issuance in 2010 was an outlier. 

• The most dramatic turnaround in 2011 was the $2.1 billion increase in multifamily 
housing bond issuance. 

• This is likely the result of the New Issue Bond Program, under which Treasury 
committed to purchase $15.3 billion in tax-exempt housing bonds issued by housing 
finance agencies. 

• Several HFAs told the Journal of Tax Credits in February of this year that through NIBP 
they had been able to achieve record production levels in 2011. 

• NIBP may also have played a role in last year’s uptick in single-family housing bond 
issuance. 

• CDFA’s findings came from surveying state allocating agencies and examining their 
end-of-year reports. 

• The full report can be downloaded at www.cdfa.net.  
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NEW MARKETS TAX CREDITS NEWS 
 
NMTC Extension Added to Tax Extenders Bill 

• As I mentioned at the start of this podcast, the Senate Finance Committee added a two-
year extension of the New Markets Tax Credit program to tax extenders bill it approved 
last week. 

• The package passed by the committee extends the program until Dec. 31, 2013 and 
permits up to $3.5 billion in qualified investments for calendar years 2012 and 2013.  

o That’s $3.5 billion for each calendar year.  
• The proposal also extends for two years, through 2018, the carry-over period for unused 

new markets tax credits.  
• The committee estimated that the cost of the extension would be $1.8 billion over 10 

years. 
• Not included in the bill were several amendments that would have prevented the NMTC 

from being used in conjunction with other grant programs and tax incentives.  
• Sen. Tom Coburn also introduced a number of new markets tax credit related-

amendments.  
o One provision would have eliminated the new markets tax credit program 

altogether  
o Several other provisions would have prohibited the credit from being used for 

certain businesses, including drive-in movie theaters and salons. 
• These amendments were not included in the final bill, but did get support from 10 of the 

senators, including all of the Republican senators. 
• We have posted the committee version of the bill as well as supporting materials online 

at www.novoco.com.  
• We will post additional information as it becomes available and I will also bring you 

updates in future podcasts. 
 
Chabot/Stivers NMTC Support Letter 

• Meanwhile, the New Markets Tax Credit program received support in the House last 
week from lawmakers on both sides of the aisle.  

• For example, Ohio Republican Reps. Steve Stivers and Steve Chabot circulated a 
support letter for an extension of the new markets tax credit.  

• Reps. Stivers and Chabot asked freshmen members of Congress to sign a letter to 
House Speaker John Boehner, Majority Leader Eric Cantor and Majority Whip Kevin 
McCarthy. 

• The letter cited the program’s success in funding community facilities and small 
business, and the program’s track record of job creation. 

• The representatives had asked supporters to sign on to the letter by August 3.  
• You can find a copy of the letter on the New Markets Tax Credit Resource Center’s 

advocacy page.  
 
QEI Issuance Update  

• Last week the CDFI Fund released the monthly update to its ongoing Qualified Equity 
Investment Issuance Report. 

• The report identifies the dollar amount of allocation authority that has been issued to 
investors and the amount remaining to be issued to investors. 
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• In July, approximately $383 million of QEIs were finalized. This is about $130 million 
more than the amount that was finalized the month before in June.  

• The amount still available in new markets tax credit allocation authority is approximately 
$5.8 billion as of August 1, although much of that is likely already unofficially committed. 

• If you’re looking for help in finding an allocation or help in closing a transaction, I 
encourage you to contact one of my partners: Annette Stevenson in our Cleveland, Ohio 
office; Owen Gray in our San Francisco office; or other partners in the Novogradac office 
near you.  
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RENEWABLE ENERGY TAX CREDIT NEWS 
 
Extenders Package Includes Production and Investment Tax Credits for Wind 

• The renewable energy community was encouraged last week when the Senate Finance 
Committee passed an extenders package that included an extension of the federal wind 
energy production tax credit.  

• The committee-passed bill also includes an extension of the investment tax credit.  
• While the extensions were not included in the original chairman’s mark of the bill, 

Chairman Max Baucus included an extension of the PTC and the ITC for wind projects 
started in 2013 in a modified chairman's mark released August 2.  

o In addition, a number of lawmakers introduced amendments in support of the 
wind PTC, including Senators Jeff Bingaman, John Kerry, Debbie Stabenow, 
Maria Cantwell, Bill Nelson, Benjamin Cardin and Kent Conrad.  

o The American Wind Energy Association reports that on those amendment votes, 
all the Democratic committee members as well as Republican Senators Chuck 
Grassley and Pat Roberts supported the extension of the PTC. 

• Meanwhile, three senators from each party who are not members of the Senate Finance 
Committee submitted a letter last week to committee leaders in favor of wind energy.  

o Senators Michael Bennet, John Boozman, Scott Brown, Tom Harkin, Jerry Moran 
and Mark Udall urged the committee to extend the PTC in the markup. 

 
New England States Partner to Procure Renewable Energy 

• Governors of all six New England states have agreed to release a joint request for 
proposal in 2013 for a significant amount of renewable energy. 

• Massachusetts Gov. Deval Patrick proposed the resolution last week at the New 
England Governor’s Conference in Vermont, where it passed unanimously. 

• This coordinated procurement of renewable energy is designed to allow New England to 
take advantage of economies of scale and market power. 

• Under the resolution, the New England States Committee on Electricity is tasked with 
convening a team of top energy officials and other representatives from each state. 

• Over the next year, the team will finalize the details of the regional procurement year and 
the committee will develop a work plan that will result in the release of an RFP. 

• If you have any questions about financing renewable energy projects, I encourage you to 
contact my partner Tony Grappone in the Boston office at (617) 330-1920. 

 
Administration Releases Roadmap for Solar Energy Development on Public Lands 

• In late July, the Department of the Interior, in partnership with the Department of Energy, 
published the Final Programmatic Environmental Impact Statement for solar energy 
development in six southwestern states:  

1. Arizona  
2. California  
3. Colorado  
4. Nevada  
5. New Mexico  
6. Utah.  

• The administration says this represents a major step forward in the permitting of utility-
scale solar energy on public lands. 
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• Since 2009, the Interior Department has approved 17 utility-scale solar energy projects 
that, when built, will produce nearly 5,900 megawatts of energy.  

• The impact statement identifies 17 Solar Energy Zones as priority areas for utility-scale 
solar development.  

• The blueprint also allows for utility-scale solar development on approximately 19 million 
acres in “variance” areas lying outside of identified Solar Energy Zones.  

• More information is available online at www.doi.gov.  
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HISTORIC TAX CREDIT NEWS 
 
Massachusetts Legislature Increases Historic Tax Credit Cap 

• Before we wrap up today’s podcast, I have one quick historic tax credit update.  
• A measure that would add $10 million to the Massachusetts state historic tax credit’s 

annual cap arrived at the governor’s desk last week, on the final day of the state’s 
legislative session. 

• The Joint Conference Committee final report, H. 4352, amends the cap by striking $50 
million and replacing it with $60 million. 

• Gov. Deval Patrick has until Friday to act on the legislation. 
• You can view a copy of the bill at www.historictaxcredits.com. 
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