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(Intro music) 

Hello. It’s Tax Credit Tuesday and I’m Michael Novogradac. 

This is the Novogradac Report on Tax Credits. This weekly podcast is 

brought to you by Novogradac & Company.  We are a national 

accounting, consulting and valuation firm. You can learn more about 

the firm by visiting www.novoco.com. The novoco.com web site is 

also a portal to Novogradac’s resource centers, which focus on 

affordable housing, community development and renewable energy.  

   

Today is Tuesday, August 12th, 2008. This week we’ll 
review policy changes that state housing finance agencies are 
making following the enactment of the Housing and Economic 
Recovery Act of 2008.  We will also discuss the renewed focus 
on energy in Congress and what it means for renewable energy 
tax credits.  

 
Before we start today’s discussion, we have breaking news 

about the new market tax credit program. Last week the IRS 
issued the long awaited proposed amendments to the NMTC 
regulations. The amendments revise and clarify certain rules 
relating to recapture of the new markets tax credit. It also covers 
certain situations where you can now clearly rely on the 
reasonable expectations test. We will discuss them in more 
detail in next week’s podcast.  
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I also have an announcement about the upcoming 

Community Development Awards.  
To encourage participation, the Novogradac Community 

Development Foundation has extended the deadline to submit 

nominations for the Community Development Awards. The deadline 

has been extended to August 31st. We urge you to get your 

nomination in early.  

Please take a moment to consider whether you know of a new 

market tax credit project that deserves recognition. There are several 

categories designed to acknowledge the wide range of investments 

that are possible under the NMTC program. The award categories 

include small business QLICI of the year; operating business QLICI of 

the year; real estate QLICI of the year; and metro or non-metro QLICI 

of the year.  

There are also three categories of individual awards — one for 

federal lawmakers, one for state lawmakers, and also one for public 

executives such as governors or mayors. The award goes to those 

who have had a strong impact on the field of community 

development.   

Individual winners will be announced at the Multi Credit 

Conference, to be held October 1st through the 3rd in St. Louis, and 

project winners will be recognized at the New Markets Tax Credit 

Investors Conference, taking place October 22nd through the 24th in 

Boston. 
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As I mentioned earlier, we encourage you to get your 

applications in now. A copy of the nomination form can be 

downloaded from our web site at www.novoco.com or 

www.newmarketscredits.com. We look forward to hearing from the 

industry about the exciting work that is being done using the new 

market tax credit.  

 

Now, let’s start this week’s discussion by examining how 
state housing finance agencies plan to address changes to the 
low-income housing tax credit program made by the sweeping 
new law enacted late last month.  

Among the most significant provisions of the Housing and 

Economic Recovery Act of 2008 are an $11 billion cap increase for 

tax-exempt housing bonds and a 10 percent cap increase for low-

income housing tax credits. The new law also contains several 

provisions that allow state HFAs greater discretion in their 

administration of the housing bond and tax credit programs.  

On July 30th, the National Council of State Housing Agencies 

released a statement noting state agencies' eagerness to deploy the 

resources authorized by the new law.  NCSHA Executive Director 

Barbara Thompson said quote: "State HFAs are ready and eager to 

put to work the new resources and authorities Congress and the 

Administration have entrusted to them under this landmark 

legislation. HFAs will do everything possible to help struggling 

homeowners hold on to their homes, while creating new affordable 
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housing opportunities for others, with the urgently needed assistance 

this legislation provides.” end quote 

State housing agencies immediately began responding to the 

new law. The California Tax Credit Allocation Committee released a 

memo on July 31st that discusses its plans to address matters of 

immediate concern and interest to the LIHTC community that are a 

result of changes to the law. The memo lists five major issues that 

TCAC is considering, such as implementation of the tax credit cap 

increase and using the minimum  9 percent applicable percentage. 

The memo also notes the action that TCAC’s staff will recommend to 

the committee at its meeting on August 20th. In the memo, Executive 

Director Bill Pavão wrote that TCAC will post additional memoranda 

as the agency learns more and formulates policy proposals regarding 

additional provisions of the new law.  

Several other state agencies are considering similar action. The 

Colorado Housing Finance agency announced on July 30th that it is 

reviewing changes to the law and discussing the best way to 

incorporate them into the state's 2009 qualified allocation plan, or 

QAP. Likewise, the Texas Department of Housing and Community 

Affairs announced that it’ll host a work group later this week to gather 

input on the options for implementing the provisions of the new law 

that relate directly to the LIHTC program.  

These announcements are just the beginning. As the affordable 

housing community becomes more familiar with the new law, it is 

likely there will be numerous developments at the state level. There 

are also many issues that may require clarification or formal guidance 
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from the Internal Revenue Service before state housing finance 

agencies can move forward.   

As NCSHA’s Barbara Thompson said, quote: “The really tough 

work lies ahead. State HFAs must now quickly deploy these new 

resources in ways that have the greatest impact on some of the 

toughest housing challenges our country has ever faced." end quote 

To learn how the new law will affect the LIHTC program, I 

encourage you to view the recorded version of Novogradac & 

Company’s Affordable Housing Webinar on the 2008 Housing Act. 

Details are available online at www.novoco.com slash events.  

 

I also encourage you to attend our affordable housing tax credit 

conference in San Francisco the second week of September.  

 

Now let’s turn our attention to the topic that has taken 
center stage in Congress: energy.  

As we discussed last week, in the days leading up to the 

August Recess there was considerable pressure on Congress to act 

on energy legislation. However, no progress was made, despite a 

flurry of procedural maneuvering.  

On August 1st, a bipartisan coalition of senators unveiled a 

sweeping energy proposal to reduce gas prices, lessen our nation’s 

dependence on foreign oil, and encourage renewable energy 

production. Labeled the New Energy Reform Act of 2008, the bill 

would have extended renewable energy tax incentives, including the 

production tax credit, through 2012.  
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The proposal was developed by a bipartisan group of senators 

known informally as the "Gang of 10." They are: Republican Senators 

Saxby Chambliss of Georgia, John Thune of South Dakota, Lindsey 

Graham of South Carolina,  Bob Corker of Tennessee, and Johnny 

Isakson of Georgia, as well as Democratic Senators Kent Conrad of 

North Dakota, Blanche Lincoln of Arkansas, Mary Landrieu of 

Louisiana, Mark Pryor of Arkansas and Ben Nelson of Nebraska.  

The Gang of 10 argues that the compromises in their proposal 

represent the best chances of passage for energy legislation because 

the measure offers concessions to both sides of the aisle. However, 

at this point it is uncertain if this approach will work.  

What is clear is that the pressure to pass comprehensive 

energy legislation is unlikely to wane while Congress is in recess. 

After the House officially adjourned on August 1st, dozens of 

Republican lawmakers remained on the House floor holding what 

was described as a “talk-in.” Congressman Mike Pence of Indiana 

even suggested that the President should call a special session of 

Congress for a vote on energy legislation.   

Stay tuned to www.energytaxcredits.com for ongoing updates.  

 

Well, that brings us to the end of this week’s report.  
 

Please join us again next Tuesday when we will discuss the 

updated NTMC regulations as well as the New Markets Tax Credit 

Coalition’s 50 Projects - 50 States Project. We will also talk about a 

recent financing agreement that HUD describes as the largest single 
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equity investment in the 22-year history of the Low-Income Housing 

Tax Credit program.  

 

This is Michael Novogradac and I’ll be back next Tuesday. 

Thanks for listening.  

(outro music)  

 

Editorial material in this transcript is for informational purposes 

only and should not be construed otherwise. Advice and 

interpretation regarding tax credits or any other material covered in 

this transcript can only be obtained from your tax advisor. 
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