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In this week’s Tax Credit Tuesday podcast, Michael J. Novogradac, CPA, begins with the 

general section, where he shares a recent report from the Office of Management and Budget on 

the appropriations bills approved by the House and Senate. In affordable housing news, he 

discusses HUD’s proposed fiscal year 2016 fair market rents. And he lets listeners know how 

they can submit nominations for the Novogradac Journal of Tax Credits Developments of 

Distinction Awards. In new markets tax credit news, he provides a recap of the CDFI Fund’s 

recent listening tour and what CDFIs have suggested for improving the CDFI program. He also 

shares information on the latest Qualified Equity Investment Issuance Report. After that, he 

moves to the historic tax credit section, where the topic is how Massachusetts considers the 

transfer of its state historic tax credit for multiphase projects. He closes out with the renewable 

energy tax credit section, where he talks about a private letter ruling that meant good news for 

one investor in community solar. 

 
 
Summaries of each topic:  
 

1. General News (1:49 – 3:40) Page 2 

2. Low-Income Housing Tax Credits (3:41 – 6:19) Page 3 

3. New Markets Tax Credits (6:20 – 8:07) Page 4 

4. Historic Tax Credits (8:08 – 9:55) Page 5 

5. Renewable Energy Tax Credits (9:56 – 12:00) Page 6 

 

Editorial material in this transcript is for informational purposes only and should not be 
construed otherwise. Advice and interpretation regarding tax credits or any other material 
covered in this transcript can only be obtained from your tax adviser.  
© Novogradac & Company LLP, 2015. All rights reserved. Reproduction of this publication in 
whole or in part in any form without written permission from the publisher is prohibited by law. 
For reprint information, please send an email to cpas@novoco.com. 



Summary: September 8, 2015 
 

GENERAL NEWS 
Appropriations Bills Update 

• In general news, congressional lawmakers are back in session today. 
• They will have to hit the ground running as important deadlines approach. 
• The one right around the corner is Oct. 1—just over three weeks away. 

o That’s the start of the 2016 fiscal year. 
o And it’s the date by which Congress needs to approve discretionary funding for 

the federal government to avoid a government shutdown. 
• A recent report by the Office of Management and Budget (OMB) predicts that while the 

12 Senate appropriations bills for fiscal year 2016 are within the boundaries of 
sequestration, funding provided by the 12 House appropriations bills would exceed 
budget caps by $1.8 billion. 

• That means that if the House appropriations levels were enacted, the Administration 
would institute automatic, across-the-board $1.8 billion in cuts across discretionary 
spending, with only a few exceptions. 

• However, I think it’s unlikely that the House fiscal year 2016 bills would be enacted as is. 
• It’s also unlikely that any fiscal year 2016 appropriations bills will be enacted by Oct. 1. 
• Instead, I expect lawmakers will buy some time by putting together a short-term 

continuing resolution that could keep federal programs funded anywhere from a couple 
of weeks to the end of the calendar year 2015. 

• President Obama has said he would veto any appropriations bills adhering to the fiscal 
year 2016 Republican budget resolution caps.  

• So, passing a continuing resolution would give Congress more time to come up with a 
new budget plan to authorize spending over the current law caps. 

• The report I mentioned is called, “OMB Sequestration Update Report to the President 
and Congress for Fiscal Year 2016.” 

• You can find a copy of it at www.novoco.com/hottopics.  
  

http://www.novoco.com/hottopics
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LOW-INCOME HOUSING TAX CREDIT NEWS 

 
HUD Releases Proposed FY 2016 FMRs  

• In affordable housing news, HUD last week issued its proposed fair market rents, or 
FMRs, for fiscal year 2016. 

o That is the year that runs from Oct. 1 this year to Sept. 30, 2016. 
• FMRs help determine a few things: 

o payment standards for the Housing Choice Vouchers program; 
o initial renewal rents for some expiring project-based Section 8 contracts; and 
o initial rents for housing assistance payment contracts in the Moderate 

Rehabilitation Single Room Occupancy program. 
• In addition, the FMRs serve as rent ceilings in the HOME program and in the calculation 

of maximum award amounts for Continuum of Care grantees. 
• They also play a role in determining rents for low-income housing and tax-exempt bond 

projects. 
• A copy of a 23-page preamble for the proposed rents was posted as well. 

o In the preamble, HUD expresses appreciation for comments made about its 
advance notice of proposed rulemaking on small-area FMRs that was published 
in June. 

o HUD says it is analyzing the input before taking the next step in the rulemaking 
process. 

o However, it said the current 50th percentile FMR program will remain in place for 
2016. 

• Materials about the FMRs posted included: 
o the proposed fiscal year 2016 FMRs for all areas;  
o the proposed small-area FMRs for the five demonstration participants; and 
o the proposed 2016 exception FMRs for manufactured home spaces in the 

Housing Choice Vouchers program. 
• Thomas Stagg, in our Seattle office, is analyzing the new FMRs with his team. 
• I’ll share insights from Thomas and his team as they become available. 
• In the meantime, you can find the proposed FMRs at www.taxcredithousing.com. 

 
Developments of Distinction Awards Nominations 

• In other news, the deadline to submit nominations for the Novogradac Journal of Tax 
Credits Developments of Distinction Awards is next Thursday, Sept. 17.  

• The awards honor excellence in developing low-income housing tax credit (LIHTC) or 
HUD properties. 

• Whether you were directly involved with a great development or if you simply know 
about one that deserves recognition, I encourage you to submit a nomination. 

• It’s an excellent way to spotlight outstanding work and show the importance of 
preserving affordable housing resources.  

• Visit www.novoco.com/awards to submit a nomination and to find more information. 
• I also invite you to join us for the awards presentation at the Novogradac Tax Credit 

Developers Conference, which will be held Jan. 7-8, 2016 in Miami. 
• You can register on our events page.  

  

http://www.taxcredithousing.com/
http://www.novoco.com/awards
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NEW MARKETS TAX CREDIT NEWS 
 
CDFI Fund Listening Tour  

• In new markets tax credit news, the CDFI Fund has wrapped up its national listening 
tour. 

• CDFI Fund Director Annie Donovan published some highlights in a recent blog post.  
• Donovan said more than 300 people attended the sessions in five cities. 
• Another 70 people joined two conference calls to give their feedback on how the CDFI 

Fund is doing and what can be improved. 
• In her blog post, Donovan noted how CDFIs use CDFI Fund awards to support a diverse 

list of community development strategies. 
o CDFIs said they appreciated the work of the CDFI Fund. 
o But they also wanted more transparency, a shorter award cycle and for the CDFI 

Fund data collection system to be easier to use. 
• The feedback given during the listening tour will be considered when creating strategic 

directives for the next five years. 
o It will be called “Framework for the Future.” 

QEI Issuance Report 
• In other news, the CDFI Fund last week issued its Qualified Equity Investment Issuance 

report, or QEI report. 
• Among other things, the QEI report identifies: 

o the total dollar amount finalized by NMTC allocatees and 
o the amount remaining to be issued. 

• According to this month’s report, more than $138 million of allocation authority has been 
issued to investors since the previous QEI report was issued Aug. 26. 

• As of Sept. 1, the amount of NMTC allocation authority still technically available is about 
$4.5 billion. 

• On that note, if you’re looking for financing opportunities to use the NMTC, I invite you to 
join me at the Novogradac New Markets Tax Credit Conference next month. 

• You’ll have the chance to network with hundreds of industry leaders and newcomers.  
• The conference will be held Oct. 21-22 in Chicago. 
• You can register at www.novoco.com/events.  

  

http://www.novoco.com/events
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HISTORIC TAX CREDIT NEWS 

 
Massachusetts HTC Transfer Guidance 

• In our historic tax credit section, I have good news for historic tax credit property owners 
in Massachusetts- or at least those developing historic tax credit properties. 

• The state issued guidance last month that clarifies the recapture provisions for its 20 
percent state historic tax credit. 

• Most significant is that the Massachusetts Historic Commission, which governs the 
historic tax credit, can authorize the transfer of the credits for any step in a multiphase 
project if the phase hasn’t been placed in service and for which no credits have been 
claimed. 

o Before this, the statute did not differentiate between recapture provisions for 
single-phase and multiphase developments. 

• The guidance was published in a technical information release.  
• The release allows the state commission to determine during the application process 

that a project may be completed in phases. 
• In multiphase projects, each phase of a project may stand alone for historic tax credits if 

it meets the final certification and placed-in-service requirements to receive a credit for 
that phase. 

o As such, the credits can now be transferred for a phase without recapture if it 
meets certain requirements. 

o Recapture provisions remain for each phase and the owner must retain the 
property for at least five years after it receives final certification, is placed in 
service and the credits are claimed.  

• As I mentioned, this is good news for Massachusetts historic tax credit property 
developers and investors. 

o But it’s also important for the larger historic tax credit community.  
o Other states with multiphase situations with state tax credits who have similar 

issues may follow suit. 
o Allowing credits to be transferred for any phase that meets certain criteria would 

make historic tax credit programs more flexible for owners and investors.  
• For more information about state historic tax credit programs, go to 

www.historictaxcredits.com.  
• You can also contact Charlie Rhuda in our Boston, Mass. office. 

  

http://www.historictaxcredits.com/
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RENEWABLE ENERGY TAX CREDIT NEWS 
 
Community Solar PLR  

• In renewable energy tax credit news, an individual owner of solar panels installed in an 
offsite net-metered, community-shared solar project got good news in a recent private 
letter ruling (PLR) by the IRS. 

• The PLR said that this particular owner of photovoltaic solar panels is eligible for the 
residential tax credit under Section 25D of the U.S. tax code. 

o That’s even though the panels were located off site.  
• Section 25D allows individual taxpayers a federal income tax credit of 30 percent of the 

qualified solar electric property expenditures made by the taxpayer.  
o In terms of the Section 25D credit, a “qualified solar electric property expenditure” 

is for property that uses solar energy to generate electricity for use in the 
individual taxpayer’s residence. 

• What’s the significance of the PLR? 
• It clarifies two things: 

o First of all, that an offsite solar installation that includes solar panels owned by an 
individual taxpayer, as well as solar panels owned by others, can qualify for the 
Section 25D tax credit.  

o And second, Section 25D’s requirement that the solar-generated electricity be 
used in the individual taxpayer’s residence can still be satisfied by an offsite, net-
metered solar installation, under certain circumstances. 
 That’s according to Foley Hoag LLP, which provided the legal work to 

obtain the PLR.  
• In the PLR, the IRS assumes that the offsite solar facility and the taxpayer’s residence 

are located in the same state and subject to the jurisdiction of the same public utility. 
• As listeners know, PLRs cannot be used or cited as precedent.  

o The ruling only applies to the taxpayer who requested it. 
• However, for taxpayers in similar situations, PLRs can still be useful indicators of how 

the IRS views certain tax issues. 
• The PLR is posted at www.energytaxcredits.com.    
• And feel free to reach out to Tony Grappone in our Boston office if you have any 

questions about the ruling.  
 

 

http://www.energytaxcredits.com/

