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Michael J. Novogradac, CPA, discusses support for tax extenders legislation and the Financial 

Accounting Foundation’s Private Company Council in general tax credit news. In low-income 

housing tax credit news, he discusses Sen. Maria Cantwell’s call to extend the fixed 9 percent 

floor for the LIHTC, the Internal Revenue Service’s most recent LIHC newsletter and a tax 

expenditure report from New Mexico. In new markets tax credit news, he alerts listeners to a call 

from freshman Republican senators to extend the new markets tax credit. In historic tax credit 

news, he discusses the passage of S. 3245 and the renewal of the EB-5 program, as well as 

Ohio’s ninth round of state historic tax credits. Finally, in renewable energy news, he alerts 

listeners to the growing support for the wind production tax credit and two Section 1603-related 

topics: a revival of the Section 1603 program for biodigesters and changes to the Treasury’s 

Section 1603 system. 

 

Summaries of each topic:  
1. General News (2:20 – 5:33) Page 2 

2. Low-Income Housing Tax Credits (5:34 – 10:03) Pages 3-4 

3. New Markets Tax Credits (10:04 – 12:03) Page 5 

4. Historic Tax Credits (12:04 – 15:25) Page 6 

5. Renewable Energy Tax Credits (15:26 – 19:55) Pages 7-8 

 

Editorial material in this transcript is for informational purposes only and should not be 

construed otherwise. Advice and interpretation regarding tax credits or any other material 

covered in this transcript can only be obtained from your tax adviser.  

 

© Novogradac & Company LLP, 2012 All rights reserved. Reproduction of this publication in 

whole or in part in any form without written permission from the publisher is prohibited by law. 

For reprint information, please send an email to cpas@novoco.com.  
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GENERAL NEWS 
 
House GOP Freshman Support Tax Extenders  

• On Sept. 20, 50 House GOP freshmen signed a letter of support and call for action on 
tax extenders.  

• The letter was sent to Ways and Means Chairman Dave Camp and House Ways and 
Means Subcommittee Chairman Pat Tiberi, who held two hearings earlier this year to 
evaluate the merits of certain tax extender provisions.  

• In the letter, the group of lawmakers notes that while they may not agree on the merits of 
each and every extender, they are advocating for an appropriate and fiscally responsible 
transition period to prevent any negative economic impacts.   

• The letter closes by saying the freshmen stand ready to work with the chairmen to quote 
“extend the meritorious provisions in a fiscally responsible manner, as a bridge to 
comprehensive tax reform and to provide certainty to American taxpayers.” Close quote.  

• Despite widespread, bipartisan support in Congress for most of the provisions included 
in the current tax extenders packages, lawmakers are not expected to pass tax 
extenders legislation until after the Nov. 6 elections.  

 
Novogradac & Company LLP’s Diane M. Rubin Appointed to the Private Company 
Council 

• I am proud to announce that my partner Diane Rubin has been appointed by the board 
of trustees of the Financial Accounting Foundation to the Private Company Council.  

• The Private Company Council is a new body that will work with the Financial Accounting 
Standards Board to determine whether and when to modify Generally Accepted 
Accounting Principles for private companies. 

• Members of the council are appointed to an initial term of three years.  
• More than 100 candidates were nominated for the 10 seats on the council, both by 

organizations and by individuals.  
• The PCC is expected to have its first meeting in the next 30 to 45 days. 
• The PCC will determine whether modifications or exceptions to existing 

nongovernmental U.S. GAAP are required to address the needs of users of private 
company financial statements. 

• This will be based on criteria agreed to by the PCC and the FASB. 
• Before being incorporated into U.S. GAAP, PCC recommendations will be subject to a 

FASB endorsement process.  
• The PCC will serve as the primary advisory body to the FASB on the appropriate 

treatment of private companies for items under active consideration on the FASB’s 
technical agenda. 

• Early PCC topics will be some of the disclosure rules of tax risks under FIN-48, as well 
as validation rules under FIN-46. 

• We’ll keep you updated on the progress of the PCC in future podcasts.   
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LOW-INCOME HOUSING TAX CREDIT NEWS 
 
Cantwell Calls on Congress to Act on Key Tax Credit Bill  

• Last week, Sen. Maria Cantwell called on Congress to act on a key tax credit bill before 
adjourning.  

• The Family and Business Tax Cut Certainty Act would extend the fixed 9 percent rate for 
the low-income housing tax credit.  

• In remarks made at a low-income housing tax credit property in Ballard, Wash. Sen. 
Cantwell noted that over the last three years, the low-income housing tax credit has 
supported 4,393 jobs across Washington state. 

• On August 2, Cantwell and other members of the U.S. Senate Committee on Finance 
moved to advance the bill with a 19-5 vote. The bill is currently pending consideration by 
the full Senate. 

• The bill also extends a number of other key tax credits and deductions.  
• As noted earlier in this podcast, it is not expected Congress will act on tax extenders 

legislation until after the Nov. 6 election.  
 
IRS Issues Latest LIHC Newsletter 

• Last week Grace Robertson with the Internal Revenue Service published issue number 
49 of her LIHC Newsletter.  

• The latest issue covers a number of topics, including: Rev. Proc. 2012-27, which 
provides instructions for providing notice to the IRS if there has been a reduction in 
qualified basis, the IRS’ proposed amendments to the utility allowance regulations, 
HUD’s recent changes to the Dictionary of Deficiency Definitions, and assorted 
administrative procedures. 

• A copy of the LIHC Newsletter can be found online at www.taxcredithousing.com.   
• If you have specific questions about this newsletter, or other compliance topics, contact 

my partner Jim Kroger in our San Francisco office.  
 
New Mexico Releases 2012 Tax Expenditure Report 

• The New Mexico Taxation and Revenue Department recently released the first annual 
tax expenditure report for the state. 

• The goal of the 129-page report was to provide a comprehensive review and analysis of 
New Mexico’s existing tax expenditure programs. 

• The two largest tax expenditures in the state are the retail food sales deduction and the 
film production tax credit. 

o Combined, these two incentives cost approximately $259 million per year, the 
report found. 

• By contrast, expenditures for the state’s Affordable Housing Tax Credit program are 
much smaller. 

o That program offers a tax credit equal to 50 percent of the amount of a donation 
to an affordable housing development. 

o For fiscal year 2013, the program is capped at $4 million. 
o However, the report found that an average of only 55 housing projects per year 

have claimed the affordable housing tax credit on behalf of their donors, with an 
average per claim benefit of less than $2,500. 

o According to the report, the underutilization of the program raises questions 
about its net benefit when administrative costs are taken into account. 

http://www.taxcredithousing.com/


Summary: September 25, 2012 
 

• Listeners may also be interested in the report’s analysis of the renewable energy 
production tax credit. 

o Although only $2.8 million in state PTCs were claimed in tax year 2010, the 
report noted that the program’s carryforward provision has created a potential 
additional claim of more than $60 million in credits in future tax years. 

• It’s important to note that the report did not cover the benefits or effectiveness of the tax 
credit programs, nor did it make any policy recommendations. 

• However, the report will serve as a foundation for ongoing annual tracking of tax 
expenditures. 

• You can find a copy of the 2012 New Mexico Tax Expenditure Report at 
www.taxcredithousing.com. 
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NEW MARKETS TAX CREDIT NEWS 
 
House GOP Freshmen Urge Leadership to Extend the New Markets Tax Credit 

• Last week the New Markets Tax Credit Coalition reported that momentum continues to 
build for movement of the tax extenders including the New Markets Tax Credit.  

• Twelve freshman members of the House of Representatives signed on to a letter urging 
House leadership to take action on an extension of the new markets tax credit.  

• In a letter circulated by Republican Reps. Steve Stivers and Steve Chabot, the 
lawmakers write that the new markets tax credit, which expired on Dec. 31, 2011, is a 
critical tool for financing small businesses and creating jobs.  

• The letter was sent to House Speaker John Boehner, Majority Leader Eric Cantor and 
Majority Whip Kevin McCarthy 

In addition to Congressmen Stivers and Chabot, the letter was signed by Rep. Bob 
Gibbs, Rep. Chris Gibson, Rep. Richard Hanna, Rep. Joe Heck, Rep. Jaime Herrera 
Beutler, 

Rep. Bill Johnson, Rep. Pat Meehan, Rep. Steven Palazzo, Rep. Jim Renacci, and 
Rep. Bobby Schilling.  

• As noted earlier in this podcast, an extension of the new markets tax credit is included in 
the tax extenders bill that was approved by the Senate Finance Committee in August but 
Congress isn’t expected to act on the measure until after the election.  

• In the meantime, I invite listeners to learn more about efforts to extend the new markets 
tax credit at Novogradac & Company’s New Markets Tax Credit Conference on Oct. 18 
and 19 in New Orleans, La. 

• There’s still space available and you can register online at www.novoco.com or by 
phone at 415-356-7970.  

  

http://www.novoco.com/
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HISTORIC TAX CREDIT NEWS 
 
Congress Reauthorizes EB-5 Program 

• In a nearly unanimous vote, the House of Representatives passed a bill earlier this 
month to extend the EB-5 Regional Center program for another three years. 

• The bill, S. 3245, passed the Senate in August and now awaits President Obama’s 
signature. 

• The EB-5 program is also called the Immigrant Investor program. 
o The program grants EB-5 visas to foreigners who invest at least $500,000 in a 

commercial enterprise that will employ at least 10 full-time workers in the United 
States.  

o Developers involved in the EB-5 program work with government-approved 
organizations called regional centers to form business plans and find investors 
for their projects. 

o These regional centers provide capital for projects through designated 
investment funds with the intent of creating jobs.  

o The program enables a foreign national to quickly obtain permanent residency 
while providing investment capital to projects that would otherwise lack the 
sufficient capital for completion. 

• Furthermore, EB-5 program funds can be combined with federal historic tax credit equity 
and can help close critical financing gaps. 

• During 2010, EB-5 investments accounted for nearly $1 billion in project capital. 
• You can learn more about the EB-5 program by participating in a webinar Novogradac & 

Company will present on this topic on November 2. 
• The webinar will cover the major players involved in the program and the various rules 

associated with securing the EB-5 visa. 
• If you’re interested, you can register for online at www.novoco.com. 

 
Ohio Opens Round Nine of Historic Tax Credit Program 

• The Ohio Department of Development began accepting applications last week under 
round nine of the state’s Historic Preservation Tax Credit program. 

• In this round, $30 million in tax credit allocation is available. 
• In the previous eight rounds, $290.4 million in Ohio historic tax credits have been 

approved for 191 historic building rehabilitations. 
• The tax credit provides 25 percent of qualified rehabilitation expenditures for historic 

properties. 
• Regular listeners may recall that Ohio recently expanded its program to allow the credit 

to be passed through to qualified lessees of historic buildings, instead of just their 
owners.   

• Prior to submitting an application for round nine, applicants are required to schedule pre-
application meetings with both the Department of Development and the Ohio Historic 
Preservation Office.  

• Applications must be submitted to the Office of Redevelopment no later than 5 p.m. on 
October 1. 

• You can download application forms and self-scoring sheets from the Department of 
Development’s website at www.development.ohio.gov.  

  

http://www.novoco.com/
http://www.development.ohio.gov/
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RENEWABLE ENERGY TAX CREDIT NEWS 
 
Iowa Group Urges Congressional Delegation to Renew PTC 

• Earlier this month, a group of Iowa businesses and organizations wrote to their 
congressional delegation asking them to renew the wind production tax credit. 

• One of the legislators they addressed was Sen. Chuck Grassley, who wrote the original 
production tax credit legislation in 1992.  

• The Iowa Wind Energy Association and the Environmental Law & Policy Center were 
included in the 65 groups defending wind industry contributions to Iowa’ power supply 
and economy. 

• They cited the nearly 3,000 wind turbines installed on more than 100 wind farms across 
the state. This means Iowa now has more than 4,000 MW of electric generation capacity 
and another 450 MW under construction. 

• According to the letter, these projects have generated nearly $5 billion to date in 
investments and currently support 7,000 Iowa jobs. 

• However, the group warns that uncertainty regarding the future of the production tax 
credit has caused many developers to pause or cancel projects due to lack of funding.  

• The letter has been posted at www.energytaxcredits.com.  
 
Major Consumer Brands Urge Congress Leaders to Extend PTC 

• In related news, a group of 19 major consumer brands and Fortune 500 companies sent 
a similar letter to Congress also seeking support for the wind production tax credit. 

• The companies wrote in their letter earlier this month that the PTC has enabled the wind 
industry to slash energy costs by 90 percent since 1980. They said this is an important 
reason why they and other businesses are buying increasing amounts of renewable 
energy. 

• The businesses caution that expiration of the PTC would cause consumer prices to 
increase across the board, hurting American competitiveness in the global market.  

• Among the companies that signed the letter were Yahoo, Sprint, Starbucks and Johnson 
& Johnson.  

• You can also read this letter at www.energytaxcredits.com. 
 
New York Senator Calls for Section 1603 Revival 

• Meanwhile, Sen. Charles Schumer of New York is fighting to restore the Section 1603 
cash grant program not for wind or solar developers, but for dairy farmers. 

• Under new state regulations, smaller farmers will soon be able to add a significant 
number of cows to their operations without triggering higher permitting fees. 

• Now that this impediment has been removed, several thousands of farms in upstate New 
York are expected to grow. 

• New biodigester projects are needed to help manage the increased animal and food 
waste associated with the industry’s expansion and increased yogurt production, 
according to the senator. 

• Sen. Schumer says that Section 1603 would provide the upfront cash needed by the 
dairy farmers to construct these biodigesters. 

• This would allow the farmers to fully capitalize on the Greek yogurt boom that the state is 
currently experiencing. 
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• Sen. Schumer announced his plan during a conference call that included CH4 Biogas, a 
biogas facility developer. 

• CH4 Biogas said that a revival of the program would put at least three programs that it is 
considering within financial reach. 

 
Change to Section 1603 System  

• Speaking of Section 1603, last week the Treasury Department noted that effective Oct. 
1, 2012, the online Section 1603 system will undergo some changes.  

• For applications that have been paid, applicants will no longer be able to access or 
review the application or supporting documentation.  

• Treasury said these changes are implemented to protect the integrity of all data within 
the online system.  

• If an applicant wishes to print an application that has been paid, they may do so through 
Sept. 30.  

• Treasury says these changes do not affect post award annual report requirements and 
access.  

 


