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In this week’s Tax Credit Tuesday Podcast, Michael J. Novogradac, CPA, begins with the 

general section where he discusses what lawmakers did to avoid a federal government 

shutdown last week and what unfinished business they’ll have to address when they reconvene 

after the election. In the low-income housing tax credit section, he discusses HUD’s invitation for 

comments on closing documents for its Rental Assistance Demonstration or RAD program. 

Then, he shares updated ACTION Campaign state and district fact sheets that illustrate what 

the low-income housing tax credit has accomplished in each state and district. After that, he 

talks about the Emergency East Chicago Relief Act of 2016 (H.R. 6166), a bill that would 

temporarily increase the low-income housing tax credit allocation in Indiana. Then, he provides 

an update on a California A.B. 1920, which will give the California Tax Credit Allocation 

Committee (TCAC) the power to enforce fines for compliance violations. In new markets tax 

credit news, he discusses the CDFI Fund’s recent award of more than $185 million in grants 

and loans through the 2016 rounds of the Community Development Financial Institutions 

program and the Native American CDFI Assistance program. In the historic tax credit section, 

he talks about the action that the city of Wheeling in West Virginia is taking to support the 

increase of its state historic tax credit from 10 percent to 25 percent. And, he closes out with 

renewable energy tax credit news, where he covers an update to the Offshore WIND Act, a bill 

that would extend the 30 percent renewable energy investment tax credit for offshore wind 

developments for six additional years. 

 

Summaries of each topic:  
 

1. General News (3:07 – 5:39) Page 2 

2. Low-Income Housing Tax Credits (5:40 – 12:37) Pages 3 – 5  

3. New Markets Tax Credits (12:38 – 13:41) Page 6 

4. Historic Tax Credits (13:42 – 16:07) Page 7 

5. Renewable Energy Tax Credits (16:08 – 17:51) Page 8 

 

Editorial material in this transcript is for informational purposes only and should not be 
construed otherwise. Advice and interpretation regarding tax credits or any other material 
covered in this transcript can only be obtained from your tax adviser.  
 
© Novogradac & Company LLP, 2016. All rights reserved. Reproduction of this publication in 
whole or in part in any form without written permission from the publisher is prohibited by law. 
For reprint information, please send an email to cpas@novoco.com.  
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GENERAL NEWS 

Continuing Resolution 

 In general news, Congress adjourned for recess last week—but not before checking off a 
big item on its to-do list: 

o Of course, it passed a short-term spending bill to prevent a government 
shutdown for now. 

 Congress last Wednesday approved a continuing resolution to keep the government 
funded through Dec. 9. 

 The Senate passed the bill with various other miscellaneous provisions such as funding to 
address the Zika virus by a vote of 72-26. 

 And after gaining agreement on funding to address lead poisoning in Flint, Mich., on a 
separate bill, the House agreed to the changes by a vote of 342-85. 

 President Barack Obama signed the bill into law the next day. 

 This bill was passed just in time. 

 Without a continuing resolution, funding for the federal government would have expired 
when the 2016 fiscal year ended last Friday night. 

 This being an election year, lawmakers had extra motivation to pass a short-term 
spending bill as soon as possible so they could go back home to campaign for reelection. 

 Actually, negotiations over the spending bill dragged on longer than many expected. 

 Lawmakers had hoped to reach a deal as soon as they got back from a seven-week 
summer recess last month. 

 But, as this happened in the past, a few issues held up a deal, including whether to 
include provisions for Louisiana flood victims and victims of lead contamination in Flint, 
Mich. 

 House Speaker Paul Ryan and House Minority Leader Nancy Pelosi helped the spending 
bill move forward on Tuesday night when they agreed to include a Flint provision in a 
water infrastructure bill that then passed on Wednesday. 

 With short-term spending taken care of for now, Congress will reconvene Nov. 14, after 
the elections. 

 When they return, they’ll have to roll up their sleeves and start working on long-term 
funding for fiscal year 2017, such as an omnibus appropriations bill, as well as consider 
the issue of tax extenders. 

 Yes, I said tax extenders.  

 Senate Majority Leader Mitch McConnell confirmed that the Senate will consider 
extenders legislation, including the issue of the “orphaned” investment tax credit 
technologies and energy efficiency tax incentives. 

 Those include Section 45L new energy efficient tax credit and the Section 179D energy 
efficient property deduction. 

 As always, I’ll keep you posted on Twitter with any updates. 

 My Twitter handle is @Novogradac. 
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LOW-INCOME HOUSING TAX CREDIT NEWS 

HUD RAD Comments 

 In affordable housing news, HUD last week published a notice in the Federal Register 
seeking comments on closing documents for its Rental Assistance Demonstration, or 
RAD, program. 

 HUD will accept comments for 30 days on the documents. 
o This follows an earlier 60-day comment period on the closing documents. 

 HUD made some changes to the RAD documents based on the earlier comments, so this 
period is for reviewing the changes. 

o The notice also describes the earlier comments and provides HUD’s responses. 

 If you want to read the notice, go to www.hudresourcecenter.com. 

 HUD will accept comments until Oct. 28. 

 As the RAD program continues to evolve, it’s important for participants to weigh in on 
these issues with feedback that makes the program more efficient and effective. 

 
ACTION State and District Fact Sheets 

 Next, I want to share an update about a resource that shows the importance of the low-
income housing tax credit (LIHTC) in every state in the nation. 

 The ACTION Campaign advocacy group updated its state fact sheets with data through 
2014. 

 This data includes information from 
o The National Council of State Housing Agencies 
o The National Association of Home Builders 
o As well as the 2014 American Community Survey. 

 For the first time, the fact sheets also include data from the National Low Income Housing 
Coalition’s 2014 “Out of Reach” report.  

o That report details how many hours a minimum-wage worker in each state has to 
work to afford a two-bedroom apartment. 

 According to ACTION, about 11.4 million households still pay more than half of their 
income toward rent. 

 And the average worker making minimum wage needs to work 91 hours a week to afford a 
modest two-bedroom apartment. 

 You heard that right: 91 hours a week. 

 ACTION says these facts help underscore the importance of increasing funding for the 
LIHTC. 

 Following this update of ACTION’s state fact sheets, the group also expects to release 
updated district fact sheets in the coming weeks. 

 You can find this information and other resources at www.rentalhousingaction.org. 
 
Indiana LIHTC Increase Bill 

 In legislative news, Indiana Republican Rep. Todd Young last week introduced a bill to 
temporarily increase his state’s LIHTC allocation in 2017. 

 The proposed allocation increase is to address the loss of the West Calumet Housing 
Complex in East Chicago, Indiana. 

 The housing development was built in 1972 on the site of a former smelting operation. 

http://www.hudresourcecenter.com/
http://www.rentalhousingaction.org/
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o Then, in 2009, the site was declared an Environmental Protection Area 
Superfund site. 

o You may recall, the national Superfund program cleans up contaminated land 
and responds to environmental emergencies, such as oil spills and natural 
disasters. 

 In the case of the West Calumet Housing Complex, EPA discovered high levels of lead 
contamination on the property. 

o The building’s residents were informed that the building would close rather than 
proceed with remediation. 

o As a result, all 1,100 residents need to find new homes. 

 Unfortunately, an affordable housing shortage in the area means that residents of the 
West Calumet Housing Complex will have to look far from their current homes for new 
housing. 

 That is where Young’s legislation comes in. 

 The bill would temporarily increase the LIHTC allocation to $18 per capita for the residents 
of Lake County, where the housing complex is located. 

o This is nearly 8 times the 2016 per capita amount of $2.30. 
o Young’s office estimates that the increase would create an additional $8.5 million 

in credits, which would be allocated in 2017 and 2018. 
o It’s important to note the increased allocation is a one-time increase in 2017, but 

the allocation can be used in 2017 and 2018. 

 The boost in LIHTCs is a variation on something that’s been done after several natural 
disasters, including many recent hurricanes. 

o Young says the East Chicago area qualifies for this kind of targeted increase 
because of the impact on the community of losing the West Calumet Housing 
Complex is so severe. 

 The East Chicago Housing Authority said that it’s unlikely that all 332 affected families will 
find housing options within the agency’s jurisdiction. 

 And the Indiana Housing and Community Development Authority estimates that the 
additional LIHTCs included in Young’s bill could translate into building more than 300 new 
low-income apartments. 

 The legislation was assigned to the House Ways and Means Committee. 

 You can see a copy of Young’s bill at www.taxcredithousing.com. 

 It’s also called the Emergency East Chicago Relief Act of 2016, H.R. 6166. 

California Compliance Fines 

 In other affordable housing news, California Gov. Jerry Brown signed a bill into law that 
authorizes the state’s tax credit allocation committee to establish a list of fines for owners 
who violate terms of the state’s LIHTC agreements. 

 As we discussed a few weeks ago, this bill authorizes the California Tax Credit Allocation 
Committee, or TCAC, to establish a schedule of fines for violating terms of its regulatory 
agreement, or its program regulations or other agreements. 

o This, of course, applies to requirements that TCAC imposes in addition to the 
basic LIHTC program requirements that are enforced by the IRS. 

 The new law requires TCAC to define what it considers serious violations. 
o Except for those violations, first-time offenders will have the opportunity to correct 

the problem before a fine is imposed. 
o The property owners can also appeal any fines to TCAC. 

http://www.taxcredithousing.com/
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 The bill requires that TCAC to establish fines for violations of up to $500 per violation or 
double the amount of financial gain from the violation, whichever is greater. 

 This is a change to California’s system. 
o Currently, TCAC has limited options for enforcement. 
o Those options include imposing negative points on a future LIHTC application. 

 That, of course, only works if the owner applies for a new reservation. 
o A lawsuit is another current option, but that is time-consuming and expensive. 

 The next step for TCAC is to establish a list of fines and to identify which are considered 
serious. 

 The good news for California affordable housing property owners is that this change 
makes the expectations and penalties clear for those accused of violating terms of the 
regulatory agreement. 

o It’s also is good news that owners generally have an opportunity to correct the 
violation. 

 You can find California Assembly Bill 1920 at www.taxcredithousing.com. 

 

http://www.taxcredithousing.com/
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NEW MARKETS TAX CREDIT NEWS 

CDFI Program, NACA Program Awards 

 Turning to community development news, the CDFI Fund last week announced more than 
$185 million in grants and loans to nearly 200 community development financial 
institutions. 

 The awards were made through the 2016 rounds of the Community Development 
Financial Institutions program and the Native American CDFI Assistance program. 

 Ultimately, the awards help increase lending and investing in low-income areas across the 
country. 

 For the CDFI program, about $170 million was awarded to 158 organizations in 48 states 
and the District of Columbia. 

 This includes $22 million to nine CDFIs through the Healthy Food Financing Initiative 
Financial Assistance awards. 

 For the Native American CDFI Assistance program, the CDFI Fund awarded more than 
$15 million to 38 groups. 

 You can find more information about the awardees at www.cdfifund.gov. 

 And the CDFI Fund expects the fiscal year 2017 round of the programs to open in early 
2017. 

  

http://www.cdfifund.gov/
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HISTORIC TAX CREDIT NEWS 

West Virginia City Pushes for Increased State HTC  

 In historic tax credit (HTC) news, the city of Wheeling, W.Va., along with the state’s 
historic preservation community, is advocating to increase West Virginia’s state HTC.  

 The state program currently provides a credit equal to 10 percent of rehabilitation 
expenditures for qualifying historic structures.  

 The city of Wheeling wants the credit increased to 25 percent, much like the state HTC 
programs in nearby Ohio, Pennsylvania and Virginia.  

 Wheeling is the fifth-largest city in the state of West Virginia. 

 The Wheeling City Council approved a resolution to support such an increase at the state 
level last month. 

 In the city’s resolution, city councilwoman Wendy Scatterday pointed out that the state 
HTC is an important tool for economic development throughout West Virginia.  

 Wheeling Mayor Glenn Elliott also noted in the resolution that the potential increase for 
West Virginia would make the state more attractive to investors. 

o The resolution said that West Virginia must take action to remain economically 
competitive with neighboring states that are benefitting from investments in 
historic commercial districts. 

 There are 168 historic districts in West Virginia, suggesting a fertile landscape for potential 
historic preservation projects.  

 Advocacy groups are onboard as well.  
o Wheeling Heritage, the Preservation Alliance of West Virginia, the American 

Institute of Architects and the Abandoned Properties Coalition will present their 
argument for the increased HTC before and during the state’s next regular 
legislative session in 2017. 

 A 2015 study from West Virginia University’s Bureau of Business and Economic research 
shows how effective the program has been.  

o The study found that from 2003 to 2013, the state preservation office provided 
$12 million in tax credits for projects totaling more than $110 million. 
o This investment generated roughly $175 million in economic impact throughout 
this period, with $69 million in direct wages and another $2.9 million in state taxes. 

 Despite this support, the state’s $300 million budget deficit may make it a hard task to 

increase the credit.  

 Now to learn more about your state’s HTC program, go to www.historictaxcredits.com. 

 
  

http://www.historictaxcredits.com/
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RENEWABLE ENERGY TAX CREDIT NEWS 

Offshore WIND Act Update 

 In renewable energy tax credit (RETC) news, I have an update on the Offshore WIND Act.  

 Now when I spoke about this legislation in June, I discussed S. 3036. 
o The bill would extend the 30 percent investment tax credit (ITC) for offshore wind 

developments for six additional years–that’s through 2025–to encourage offshore 
wind development.  
 As you know, the ITC was extended through 2019 at the end of last year, 

with a gradual phase-down.  
o Upon introduction of S. 3036, it was referred to the Finance Committee.  

 Today’s update comes from the House, which introduced an identical bill on Sept. 15.  
o H.R. 6058 has 15 co-sponsors, all of whom are Democrats, including Ways and 

Means Committee member Rep. Bill Pascrell of New Jersey.  
 The bill was introduced by Rhode Island Democrat, Rep. James Langevin. 

o It is no surprise to see a bill extending the ITC coming from Rep. Langevin. 
o He serves as Energy Task Force Chairman of the Sustainable Energy and 

Environment Coalition in Congress.  
o Supporters of the bill say it would put offshore wind energy on the same playing 

field as land-based wind and other alternative energies, like solar.   
o The House bill was referred to the Ways and Means Committee.  

 I will be sure to provide updates on both the House and Senate bills as conditions warrant.  

 I encourage those interested in learning more about RETCs to register for our 2016 
Financing Renewable Energy Tax Credit Fall Conference in Washington, D.C. 

 It begins Oct. 27. 

 To register, go to www.energytaxcredits.com.  

 

 

http://www.energytaxcredits.com/

