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In this week’s Tax Credit Tuesday podcast, Michael J. Novogradac, CPA, starts off with the 

general news section where he discusses the unexpectedly dramatic race to elect a new 

speaker of the House and what fiscal deadlines the speaker will need to address before the end 

of the year. In the affordable housing section, he’ll talk about a new housing reform bill that was 

introduced to streamline several housing programs. Then, he highlights HUD’s upcoming 

deadlines for processing mixed-finance developments. In state-level news, he shares an update 

on two California low-income housing tax credit bills. In new markets tax credit news, he tells 

listeners which entity the CDFI Fund chose to provide group training and assistance to minority 

certified community development entities. After that, he moves to the historic tax credit section, 

where he talks about which preservation advocate received an award for her part in getting her 

state’s historic tax credit program reinstated. He closes out with the renewable energy tax credit 

section, with information on a new bill that would eliminate the production tax credit. He 

discusses why the bill could be a good thing for the wind energy industry—at least for now. 

Then, he tells listeners how they can provide input on how Treasury and the IRS should define 

certain types of properties that qualify for the renewable energy investment tax credit 

 
 
Summaries of each topic:  
 

1. General News (2:52 – 7:19) Pages 2 - 3 

2. Low-Income Housing Tax Credits (7:20 – 14:21) Pages 4 - 6 

3. New Markets Tax Credits (14:22 – 16:00) Page 7 

4. Historic Tax Credits (16:01 – 18:00) Page 8 

5. Renewable Energy Tax Credits (18:01 – 22:19) Pages 9 - 10 

 

Editorial material in this transcript is for informational purposes only and should not be 
construed otherwise. Advice and interpretation regarding tax credits or any other material 
covered in this transcript can only be obtained from your tax adviser.  
© Novogradac & Company LLP, 2015. All rights reserved. Reproduction of this publication in 
whole or in part in any form without written permission from the publisher is prohibited by law. 
For reprint information, please send an email to cpas@novoco.com. 
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GENERAL NEWS 

Speaker of the House Race  

 In general news, there has been a lot of discussion lately over who will replace House 
Speaker John Boehner when he steps down. 

 Boehner last month announced that he will step down as speaker and will retire from 
Congress Oct. 30. 

 Now, there is a chance that he might stay on longer than expected. 

 House Republicans planned to announce their pick for Boehner’s replacement this past 
Thursday at a closed-door meeting. 

o Then the entire House would have had the chance to vote Oct. 29; the eventual 
winner needing to receive 218 votes on the floor of the House. 

 It was widely expected that House Majority Leader Kevin McCarthy would be tapped to 
take Speaker Boehner’s place. 

 In a surprising twist, Majority Leader McCarthy announced minutes before Thursday’s vote 
that he was taking himself out of the running. 

o McCarthy said that he didn’t want a marginal win because the House needs a 
speaker with stronger support. 

o He said, and I quote, “For us to unite, we probably need a fresh face.” End quote. 

 McCarthy said he will stay on as majority leader. 

 And Boehner said he will stay in Congress until a new speaker is elected. 

 Analysts have been speculating why McCarthy, the apparent frontrunner, would drop out 
at the last minute. 

o Well, most say it’s likely a combination of factors. 
o For one thing, many members of the conservative House Freedom Caucus 

believe McCarthy wasn’t enough of a change from Speaker Boehner, and they 
wanted a leader who would be different. 

o Furthermore, there were his controversial comments on Fox News, where critics 
say he implied that the Benghazi select committee was set up to damage Hillary 
Clinton’s political career.  
 McCarthy later apologized and said he had misspoken. 
 But Democrats—especially Hillary Clinton—seized the opportunity to 

criticize him for it. 
 The comment also left Republicans scrambling to insist that the Benghazi 

committee is a non-partisan and non-political committee. 
o Likely, the Benghazi comment cast some doubt as to whether McCarthy could 

eventually garner the 218 votes needed on the House floor to win the 
speakership.  
 If he lost, it would not bode well for the already divided Republican Party. 

 The speaker, whether it’s Boehner or his replacement, will soon face a slew of major 
budget deadlines. 

 The first, as we reported before, is coming Oct. 29, the deadline to reauthorize the 
Highway Trust Fund. 

 Not long after that is the new date by which Treasury expects the government to reach the 
federal debt limit: Nov. 5. 

o The Bipartisan Policy Center estimates that Treasury will have slightly more time, 
reaching the debt ceiling somewhere between Nov. 10 and Nov. 19. 
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o Congress will need to act in any event, quickly so the government can continue 
to borrow to fund its federal obligations. 

 After that, the recently enacted stopgap funding bill will expire Dec. 11. 
o So Congress will need to pass an appropriations bill or another continuing 

resolution to fund the government through fiscal year 2016. 
o Otherwise, another government shutdown will be triggered. 

 Finally, it’s a race to enact tax extender legislation by Dec. 31 or early January. 
o Any later than early January means the IRS will not have time to alter tax forms 

for the upcoming filing season. 

 In short, the speaker will have to hit the ground running; the new speaker, or if Speaker 
Boehner stays around, he will have to continue running. 

 At the time of this recording, it’s still unclear whom Republicans will choose to assume 
leadership. 

 The field seems wide open. 

 As I’m sure you’ve read or heard on television, there’s been a lot of talk that Ways and 
Means Chairman Paul Ryan would be a candidate. 

 However, Ryan was quick to dispel those rumors initially. 
o He said while he was grateful for the encouragement, he would not be running 

for speaker of the House. 
o Obviously that’s still up in the air and he could still enter the race.  

 I’d like to know what you think. 

 Who would you like to see become the new speaker of the House? 

 Post your answers on Twitter with the hashtag Tax Credit Tuesday and tag me. 
o My handle is @Novogradac.  
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LOW-INCOME HOUSING TAX CREDIT NEWS 

Housing Reform Bill Introduced 

 In affordable housing news, a bill was introduced on Wednesday of last week that would 
help streamline programs for low-income homebuyers and renters. 

 If enacted, some of the programs that would be affected by the legislation include Section 
8 and public housing, rural housing, FHA insurance for condominiums, homeless 
programs and veteran housing programs.  

 Now the key provisions include: 
o reform of Section 8 and public housing physical inspections; 
o reform of the income requirements; 
o and prompted by a recent Inspector General report, limiting families with incomes 

that are more than 120 percent of the  area median income,  
o as well as institute an asset limit. 

 The other key provisions: 
o increasing contract term for project-based vouchers from 15 to 20 years and 

various other helpful project-based voucher reforms; 
o amendments to the Low-Income Housing Preservation and Resident Ownership 

Act of 1990. 
o There are also some budget-neutral energy/water demonstration impacts.  

 The bill’s sponsor is Rep. Blaine Luetkemeyer, he’s a Republican from Missouri. 
o He’s the chairman of the House Financial Services Committee’s Subcommittee 

on Housing.  

 The bill is called, “Housing Opportunity Through Modernization Act of 2015” or H.R. 3700. 
o And it was referred to the House Committee on Financial Services. 

 You’ll find a copy of the bill at www.hudresourcecenter.com.  
 
Mixed-Finance Transaction Deadlines 

 In other news, HUD’s Office of Public Housing Investments recently issued a schedule for 
processing mixed-finance developments that are intended to close by the end of calendar 
year 2015.  

 The two key dates to remember are Nov. 6 and Nov. 16.  

 On Nov. 6, HUD requires that you submit a complete rental term sheet and mixed-finance 
proposal. 

o Furthermore, if you have already submitted a rental term sheet and proposal and 
you have been asked to revise them, then the revised documents must also be 
submitted by Nov. 6.  

o The rental term sheet and proposal will be considered incomplete if HUD has 
substantial revisions after their review.  
 And, if that happens there will be no assurance that HUD will approve the 

proposal by the end of the year.  

 Then, on Nov. 16, HUD requires that you submit final, unexecuted evidentiary materials. 
o No changes to these materials are allowed after Nov. 16 unless they have been 

requested by HUD.  
o If changes are made, HUD gives no assurances that it will approve the document 

before the end of the year.  

http://www.hudresourcecenter.com/
http://portal.hud.gov/hudportal/documents/huddoc?id=duedatesclosingmfproj.pdf
http://portal.hud.gov/hudportal/documents/huddoc?id=duedatesclosingmfproj.pdf
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 While these are the dates to remember, it’s also a good idea to turn in all your materials 
before the deadlines.  

 HUD also requests that projects close before Dec. 22, as there will be a limited number of 
staff in the office between Dec. 23 and 31. 

 To learn more, go to www.hud.gov.  

 Or, reach out to my partner, Susan Wilson, in our Austin office.  
 
California Governor Vetoes State LIHTC Expansion Bills 

 In state-level news, California Gov. Jerry Brown last Saturday, disappointingly, vetoed two 
bills that were designed to make the state low-income housing tax credit (LIHTC) more 
effective. 

 He cited budget concerns in his veto message of the two popular bills. 

 The first one was A.B. 35. 
o It would have increased the $70 million annual state LIHTC allocation cap by 

$100 million. 
o That would have been for calendar years 2016 through 2021. 

 The California Housing Consortium estimates that the legislation could have brought an 
additional $1 billion in federal funds for affordable rental housing over the next five years.  

 It was a bill that found support both from affordable housing stakeholders and the state 
legislature. 

o A.B. 35 was passed with a final vote of 38 to two in the Senate and 79 to zero in 
the Assembly. 

o The second vetoed bill, S.B. 377, likewise received strong bicameral support.  
o It received a final vote in the Senate of 38 to zero and an Assembly vote of 79 to 

zero. 

 S.B. 377 would have increased the number of potential state tax credit investors. 

 And it would have provided structuring alternatives. The combination of these two would 
have increased the amount of capital raised from the state credit. 

 More specifically, in terms of structuring alternatives, it would have allowed a developer 
who is awarded state LIHTCs to sell the credits to an investor without admitting the 
investor to the ownership partnership. 

o As I’m sure many of you know, this is a practice commonly referred to as 
“certificating” the credit. 

o Some other states already allow certification, such as Massachusetts and 
Connecticut. 

 Since S.B. 377 was vetoed, we lost the ability in California to generate 35 to 40 percent 
more value from the state LIHTC. 

 The veto of the bill also has another adverse impact on the value of the state LIHTC in 
California.  

 If signed, the bill would have eliminated the sunset provision for bifurcation.  
o It would have extended the bifurcation provisions indefinitely.  

 Bifurcation as you know, allows the federal and state LIHTCs to be allocated to different 
investors, ultimately increasing the value of the California state credit.  

 The governor veto of the bill, means starting in 2016, for allocations of 2016, if you’re 
investing in a California partnership with both California and federal tax credits, you’ll have 
to allocate both the federal and state LIHTCs to the same investor. 

http://www.hud.gov/
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 By doing that, the range of investors will diminish and that will have an adverse impact on 
value. 

 The governor’s vetoes left affordable housing advocates disappointed to say the least, but 
not completely discouraged. 

 Ray Pearl, the executive director of California Housing Consortium, said the bipartisan 
support for the bill, A.B. 35, shows that California businesses and communities were 
counting on it. 

 Pearl called on the Brown administration to help make California housing a priority.  

 To learn more about California’s state LIHTCs and the consequences of the veto of these 
two bills, please contact my partner Mike Morrison in our San Francisco office. 
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NEW MARKETS TAX CREDIT NEWS 

CDFI Funds Selects NMTC Workshop, Technical Assistance Training Host  

 In new markets tax credit (NMTC) news, the CDFI Fund recently selected a contractor to 
provide group training and individual technical assistance to minority-certified community 
development entities (CDEs). 

o The new training workshops will target certified CDEs that are 
 minority-controlled nonprofit entities, 
 minority-owned for-profit entities, or 
 minority depository institutions (MDIs).  

 The contract was awarded to National Community Investment Fund (NCIF).  
o The CDFI Fund says NCIF was selected based on the strength of its staff, as 

well as the involvement of subject-matter experts who will bring extensive NMTC 
experience and needs assessment capabilities to the trainings. 

 The purpose of the training is to inform minority CDEs how they can participate in the 
NMTC program.  

 Training participants will be able to discuss the various ways of participating in the NMTC 
program, whether as  

o investors,  
o allocatees,  
o leverage lenders,  
o direct lenders to qualified businesses, or  
o secondary CDEs.  

 In addition, CDEs that have completed the training will also be able to receive customized 
technical assistance. 

 The CDFI Fund and NCIF will release more details about how to apply for the training and 
workshop dates and locations in the coming months. To learn more about the NMTC 
program, please contact my partner Owen Gray in our San Francisco office. 

 And once again, congratulations to National Community Investment Fund for receiving this 
contract. 

o They are going to do an excellent job. 
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HISTORIC TAX CREDIT NEWS 

Susan Kluttz Honored 

 In historic tax credit (HTC) news, a high-profile campaigner for a tax credit in her state was 
recently honored for her work. 

 Susan Kluttz, the North Carolina cultural resources secretary, was presented with the 
legacy award by her state’s branch of the American Institute of Architects, the AIA North 
Carolina. 

 The legacy award recognizes an individual or group’s support of the community of North 
Carolina architects and for their influence on state architecture. 

 AIA North Carolina honored Kluttz for her effort to renew the state’s HTC, which had 
expired in 2014. 

 Starting in January of this year, as you’ve heard on previous podcasts, she went on a 
statewide tour of more than 50 cities in support of renewing the credit. 

o She met with community leaders and media members, in addition to working with 
a broad coalition of those who supported the credit. 

 All of that work wasn’t in vain.  
o As you know, last month, state legislators brought back the HTC in the state’s 

budget for 2016, although at a slightly lower rate than the expired version. 

 The executive vice president of AIA North Carolina said that Kluttz’s work made quote, “a 
huge difference to the architectural community.” End quote. 

 You can read more about the effort to bring back North Carolina’s HTC in the upcoming 
November issue of the Novogradac Journal of Tax Credits. 

o That article also includes suggestions from Kluttz and others about best practices 
while campaigning for a tax credit in your state. 

o And it’s not just about historic credits. 
 The article includes information on how to best advocate for any new tax 

credits, based on the experience of various tax credit supporters in several 
states. 

o It will be published the first week of next month. 

 To subscribe to the Novogradac Journal of Tax Credits or to see selected articles each 
month, visit www.novoco.com/journal.  

http://www.novoco.com/journal


Summary: October 13, 2015 
 

RENEWABLE ENERGY TAX CREDIT NEWS 

PTC Elimination Act 

 In renewable energy tax credit (RETC) news, Republican Sen. James Lankford of 
Oklahoma introduced legislation last week that would remove the production tax credit 
(PTC) from the tax code in the year 2026. 

o Lankford’s legislation is called “The PTC Elimination Act.” 

 For those in the RETC world, this legislation is actually a mixed bag. 
o The bad news is obvious in the title: Lankford wants the PTC completely 

removed from the tax code. 
o But the not-so-bad news is that it does so after Dec. 31, 2026, which is more 

than a decade away. 

 The credit actually expired last December, but PTC projects that commenced construction 
by that time can still receive the full 10 years of credits that the qualified project is in 
operation. 

 However, the credit is part of a proposed set of tax extenders that were approved by the 
Senate Finance Committee this summer and would extend the PTC for projects that 
commence construction by Dec. 31, 2016. 

o Congress is expected to consider those extenders this fall. 
o The PTC has been extended through a similar process several times since it was 

put in place in 1992. 
o This on-again, off-again cycle is part of what Lankford said inspired his 

legislation. 

 Many in the wind energy industry have pushed for a gradual phase-out of the credit, rather 
than having Congress possibly eliminate it. 

 Lankford’s press release announcing the legislation called it a phase-out, but the 
legislation attached didn’t feature any details on a gradual reduction in the credit 
percentage. 

 Indeed, the bill would repeal any credits though that are expected to be claimed past Dec. 
31, 2026 date, even for projects that commence operation in 2017-2026. 

 That said, my colleague Peter Lawrence in Washington, D.C., notes legislation has only 
been introduced and it is not likely to be acted upon anytime soon.  

o In addition Peter reminds us the Senate Democrats recently made an energy tax 
reform proposal that would replace the current PTC; replace it with a technology-
neutral PTC. 

o That proposal would sunset the PTC after greenhouse gas reduction targets had 
been achieved. 

 Lankford’s legislation, by the way, mirrors a bill introduced earlier this year in the House by 
Rep. Kenny Marchant of Texas. 

o Marchant’s legislation has 47 cosponsors and was assigned to the House Ways 
and Means Committee. 

 You can see Lankford’s bill at www.energytaxcredits.com. 
o Click on Legislation. 
o It’s called “The PTC Elimination Act.” 

 
 
 

http://www.energytaxcredits.com/
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ITC Qualified Property Comments  

 In other news, the Treasury Department and the IRS are inviting comments on how to 
define certain types of properties that qualify for the investment tax credit (ITC). 

o Comments will be accepted until Feb. 16, 2016. 

 The announcement said Treasury and the IRS expect to issue regulations for those 
properties. 

 The notice specifically seeks comments on defining eight types of property. 

 Those eight types of property are: 
o equipment that uses solar energy to generate electricity, 
o equipment that uses solar energy to illuminate, 
o equipment using energy from geothermal sources, 
o qualified fuel cell property, 
o qualified microturbine property, 
o combined heat and power system property, 
o qualified small energy property and 
o equipment using the ground or ground water as a thermal energy source. 

 In the comments, Treasury and the IRS said they are seeking feedback on: 
o what specifically defines those energy properties, 
o whether dual-use property should qualify for the ITC, 
o definitions for some specific terms, and 
o whether there’s a need for other energy-related definitions. 

 To see the notice and for more information on how to submit your comments, go to 
www.energytaxcredits.com. 

 

 

http://www.energytaxcredits.com/

