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Michael J. Novogradac, CPA, discusses the latest tax credit news in the Nov. 6, 2012 Tax 

Credit Tuesday podcast. In general news, he recaps the seats up for grabs in Congress and 

across the nation, and alerts listeners to the potential for GO Zone-like legislation for Hurricane 

Sandy-affected areas, an extension of New York’s brownfield tax credit and Novogradac & 

Company’s new St. Louis, Mo. office. In new markets tax credit news, he talks about the 

extension of the qualified equity investment issuance deadline for allocattees affected by 

Hurricane Sandy and the latest QEI Issuance report. In low-income housing tax credit news, he 

reminds property owners of a cost of living increase for Social Security recipients that will affect 

calculation of household income. In historic tax credit news, he informs listeners about a 

conversation during which an IRS official said that the Historic Boardwalk Hall decision was not 

intended to challenge historic tax credits and alerts listeners to an upcoming Advisory Council 

on Historic Preservation meeting. In renewable energy tax credit news, he wraps up with the 

state of tax credit equity market and a report on state support of renewable energy projects. 

 

Summaries of each topic:  
1. General News (2:57 – 9:23) Pages 2-3 

2. New Markets Tax Credits (9:24 – 12:26) Page 4 

3. Low-Income Housing Tax Credits (12:27 – 14:07) Page 5 

4. Historic Tax Credits (14:08 – 17:10) Page 6 

5. Renewable Energy Tax Credits (17:11 – 21:09) Page 7  

 

 

Editorial material in this transcript is for informational purposes only and should not be 

construed otherwise. Advice and interpretation regarding tax credits or any other material 

covered in this transcript can only be obtained from your tax adviser.  

 

© Novogradac & Company LLP, 2012 All rights reserved. Reproduction of this publication in 

whole or in part in any form without written permission from the publisher is prohibited by law. 

For reprint information, please send an email to cpas@novoco.com.  



Summary: November 6, 2012 
 

GENERAL NEWS 
 
Election Day 

• Today, Nov. 6, is Election Day!   
• In addition to the presidential race, voters will elect governors in 13 states and territories, 

and the members of the new 113th Congress.  
o In the House of Representatives, elections will be held for all 435 seats 

representing the 50 states, as well as for the delegates from the District of 
Columbia and five major territories.  
 Forty House incumbents are retiring:  

• 21 Democrats  
• and 19 Republicans.  

o In the Senate, 33 of the 100 seats in the Senate are up for election.  
o Of the Senate seats up for grabs,  

 21 are held by Democrats,  
 10 by Republicans  
 and 2 by Independents both of whom caucus with the Democratic Party.  

o Of the 21 Democratic seats up for election,  
 six lawmakers are retiring and  
 15 are running for re-election.  

o Of the Independents,  
 One is retiring  
 and the other is running for re-election.  

o Of the 10 Republican seats in play,  
 three incumbents are retiring  
 and 7 incumbents are running for re-election. 

• Many of these races will affect congressional committee assignments and possibly even 
committee leadership changes, which I describe in more detail in this month’s issue of 
the Novogradac Journal of Tax Credits.   

• To read that discussion, I invite you to go to www.novoco.com/journal.  
• If you have any thoughts about upcoming committee assignments, I encourage you to 

send me an email at Michael.novogradac@novoco.com. 
• Next week I will discuss some of the members in line to be on these committees.  

 
Hurricane Sandy Legislation 

• There is talk of Hurricane Sandy legislation in the Lame Duck session. 
• There is also talk of having Katrina or GO Zone-like provisions with respect to the low-

income housing tax credit, new markets tax credits and historic tax credits in such 
legislation. 

• I encourage you to share your thoughts with me on these provisions by sending me an 
email at Michael.novogradc@novoco.com or at CPAs@novoco.com. 

New York Brownfield Tax Credit Extended 
• New York Governor Andrew Cuomo signed a bill last month to extend the state’s 

brownfield redevelopment tax credit program for nine more months. 
• With the passage of Assembly Bill 10593, the program will now expire on December 31, 

2015 instead of March 31 of that year. 

http://www.novoco.com/journal
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• According to a report from the state department that administers the program, brownfield 
cleanup projects take approximately three years to complete. 

• This means that if the tax credit had not been extended, developers of new projects 
might not have been able to complete remediation in time to qualify for the credit. 

• The amount of the brownfield tax credit for tangible property varies depending on the 
type of taxpayer and the planned uses of the site. 

• However, taxpayers can receive a credit for as much as 24 percent of the costs incurred 
to clean up and redevelop qualified sites. 

• The program is popular among developers in the state and there is support for 
eliminating the sunset date altogether. 

• In calendar year 2011, investors in 40 projects claimed more than $279 million in 
brownfield tax credits, according to a report from the state Department of Taxation and 
Finance.  

• If you have questions about brownfield tax credits or how they can be combined with 
other programs like historic rehabilitation or new markets tax credits, I encourage you to 
contact my partner Charlie Rhuda, in the Boston office, at (617) 330-1920. 

 
Novogradac & Company Opens Office in St. Louis 

• Moving west from New York to Missouri, I am pleased to announce that Novogradac & 
Company has added to its growing national presence, by opening an office in St. Louis.   

o This brings to 15 the number of offices that the firm has nationwide.  
o St. Louis is home to several of Novogradac & Company's long term clients and 

we look forward serving our clients in the area with this new local presence.  
o St. Louis also has great potential for growth so we are also excited to reach new 

clients in the region.  
• My partners and I are thrilled to be joined by Michael C. Kressig, CPA, a new partner 

with the firm.  
o He will be joined by new firm principal Thomas J. Berry, new manager Tina 

Matzen and new supervisor Joan McKinney. 
o Michael has extensive experience and deep tax credit knowledge that will ensure 

that our clients will receive the excellent service for which Novogradac & 
Company is known.  

• To learn more about the firm’s 15 offices nationwide, you can visit www.novoco.com.  
• To contact Novogradac’s new St. Louis office, can call (314) 542-3151.  

 
  

http://www.novoco.com/
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NEW MARKETS TAX CREDIT NEWS 
 
CDFI Fund Considers Limited Extension of QEI Issuance Deadline 

• In response to the damage and related delays caused by Hurricane Sandy, the CDFI 
Fund last week accepted requests to extend the qualified equity investment issuance 
deadline for new markets tax credit applicants that were directly affected by the storm. 

• Those extension requests were due yesterday from prior allocatees with QEI issuance 
requirements. 

• To qualify, an applicant had to show that it was unable to register its QEIs by the Oct. 31 
deadline for one of the following reasons: 

o its principal place of business is located in a county where Federal Emergency 
Management Agency (FEMA) declared a major disaster to have occurred since 
Oct. 28; or 

o mitigating factors existed that were directly attributable to the conditions in one of 
those FEMA-designated counties. 

• Please note, if you submitted an extension request by yesterday’s deadline, the CDFI 
Fund has reserved the right to request additional supporting documentation from 
applicants before rendering a decision on whether to extend the organization’s deadline. 

• And for applicants who were granted an extension, the cutoff date for recording and 
finalizing applicable QEIs is this Friday, Nov. 9 at 11:59 p.m. eastern time. 

 
QEI Report Updated 

• Also last week, the CDFI Fund released the monthly update to its ongoing Qualified 
Equity Investment Issuance Report. 

• The report identifies the dollar amount of allocation authority that has been issued to 
investors; and the amount remaining to be issued to investors. 

• In October, approximately $1.3 billion of QEIs were finalized. That’s right, $1 billion with 
a “b.”  

• If you can believe it, that is even more than the volume of QEIs in finalized in 
September, when approximately $1.1 billion of QEIs were finalized. 

• The amount still available in new markets tax credit allocation authority has dropped to 
$2.8 billion as of Nov. 2, although much of that is likely already unofficially committed. 

• If you need help finding an allocation or closing a transaction, I encourage you to contact 
one of my partners: Annette Stevenson in our Cleveland, Ohio office; Owen Gray in our 
San Francisco office; or another partner in the Novogradac office near you. 
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LOW-INCOME HOUSING TAX CREDIT NEWS 
 
LIHTC Properties Should Be Advised of Cost of Living Increase   

• Last month the Social Security Administration announced a cost of living increase in 
Social Security and Supplemental Security Income benefits. 

o The amount of the 2013 cost of living increase is 1.7 percent.  
• This increase will benefit more than 60 million Americans who receive those benefits 

beginning with payments made on Dec. 30, 2012.  
• This is significant for low-income housing tax credit property owners and managers 

because the amount of the cost of living adjustment affects the calculation of income for 
households receiving Social Security and Supplemental Security Income. 

• Property managers should include the increase for when calculating anticipated 
payments to be made beginning Dec. 30, 2012 for tenants in low-income housing tax 
credit properties. 

• It’s important to note that state monitoring agencies have different preferences regarding 
how this calculation is handled.  

• Some states will require the most conservative income calculation approach of including 
the Social Security cost of living adjustment in the calculation of household income.  

• As such, listeners are encouraged to contact a Novogradac & Company location near 
you and the appropriate state agency to discuss how these calculations should be 
handled.  

• You can find your nearest Novogradac office by going to www.novoco.com and clicking 
on Firm Locations.  

  

http://www.novoco.com/
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HISTORIC TAX CREDIT NEWS 
 
IRS Comments in Aftermath of Boardwalk Hall 

• While the historic preservation community considers what lies ahead for historic tax 
credit transactions and other tax credit program participants consider what it means for 
other types of tax credits, an official with the Internal Revenue Service has emphasized 
that the Historic Boardwalk Hall case is not part of an organized effort to challenge 
historic rehabilitation tax credits. 

• Last month in remarks at a New York University conference on federal taxation, IRS 
associate chief counsel Curtis G. Wilson stated that the historic tax credit program is not 
under attack. 

• Speaking to Novogradac & Company by phone last week, Wilson elaborated on his 
remarks saying that the project in the Boardwalk Hall case was singled out because its 
partnership structure didn’t meet the appropriate test. 

o He said that a partnership in which all possibility of profit or loss is prohibited or 
essentially blacked out is equivalent to selling the credits. 

o While minimizing the risk may lead to better credit pricing for historic tax credit 
deals, Wilson said there is no statutory basis for minimizing risk. 

o He added that tax credit partnerships and non-tax credit partnerships must meet 
the same standard. 

o Wilson said the IRS is actively discussing the possibility of releasing a revenue 
procedure or other type of guidance to help ensure compliance with the 
partnership requirements, but that these talks are still in the preliminary stages. 

• If you have questions about the Historic Boardwalk Hall case, or your property’s historic 
tax credit partnership structure, please call my partner Tom Boccia at (216) 298-9000.  

 
Advisory Council on Historic Preservation Meeting  

• The Advisory Council on Historic Preservation will hold its quarterly meeting next week 
Thursday, Nov. 15 at 8:30 a.m.  

• The council advises the president and Congress on national historic preservation policy 
and counsels them on federal actions that affect properties listed or eligible for listing on 
the National Register of Historic Places. 

• The agenda for the group’s next meeting includes: 
o the council’s fiscal year 2013 and 2014 budget 
o a discussion on the future of historic preservation tax credits 
o planning for the 50th anniversary of the National Historic Preservation Act 
o and planning for the 10th anniversary of the Preserve America Program 

• Meetings of the Advisory Council on Historic Preservation are open to the public.  
• Details about the meeting, including an outline of the agenda, can be found on 

www.historictaxcredits.com.  
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RENEWABLE ENERGY TAX CREDIT NEWS 
 
Tax Credit Equity Market Update 

• The renewable energy tax equity market is at a critical juncture as it begins to feel the 
effects of the Section 1603 program’s expiration.  

• The good news, as reported in this month’s issue of the Novogradac Journal of Tax 
Credits, is that experts believe that the renewable energy market and technology have 
matured and are continuing to attract significant investment despite the end of the grant 
program. 

• According to the experts we spoke with, solar projects, in both the residential and 
commercial spaces, are attracting the most tax equity.  

• This trend is expected to continue into next year as developers wrap up their Section 
1603 wind deals.  

• If those investors stay in the market, industry participants expect most of them to turn to 
solar investment tax credit deals, especially considering the uncertainty surrounding the 
wind production tax credit’s extension. 

• Looking at yields and prices, several investors and attorneys reported seeing yields for 
unleveraged deals between 7 and 9 percent.  

• Industry participants estimated that at their peak solar investment tax credit sold for 
approximately $1.40, and have since dropped to the $1.20s and $1.30s.  

• The exact number of investors in the renewable energy tax credit is uncertain;  
o most industry participants estimated the number of investors to be between 10 

and 20,  
o and some said it could be as high as 30.  

• We also found that though the pool of energy tax credit investors is relatively small, new 
investors from outside the financial services sector are beginning to test the waters.  

• If you would like to learn more about the renewable energy tax credits, I encourage you 
to attend our Renewable Energy Tax Credit Conference this week in Washington, D.C. 

• On Thursday morning, I’ll be providing a Washington Wire update.  
• Given that today is Election Day, it may be one of the most interesting Washington Wires 

I present this year. 
• To learn more about the current state of the renewable energy tax credit market, 

including the outlook for 2013, go to www.novoco.com/journal.  
 
State-Supported Renewable Energy Projects on the Rise 

• A report released last week by the Clean Energy States Alliance and Peregrine Energy 
Group found that state clean energy funds have played a major role in boosting 
renewable energy development across the country. 

• Since 1998, states have funded nearly 130,000 projects, adding 4.8 GW in clean power 
to the grid. 

• In 20011, nearly 33,000 clean energy projects were installed - the highest number 
installed in a single year, almost doubling the number of projects in 2009. 

• The report found that these state-funded projects prevent 8.1 million tons of carbon 
dioxide emissions each year.   

• To date states invested $3.4 billion in public funds and leveraged an additional $12.5 
billion for these projects. 

• You can download the report at www.energytaxcredits.com.  

http://www.novoco.com/journal
http://www.energytaxcredits.com/

