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Michael J. Novogradac, CPA, discusses remarks made by Senator Tom 

Carper regarding the chances for passage of renewable energy tax credit 
legislation and a project the EPA is conducting to evaluate the feasibility of 
renewable energy development on Brownfield and Superfund sites. Then, he 
reviews the contents of a letter sent to all members of Congress last week urging 
the passage of a tax extenders bill that would, among other things, extend the 
new markets tax credit. He also discusses the new National Park Service web 
site for historic preservation tax incentive information and shares an 
announcement from the National Trust for Historic Preservation. In the low-
income housing tax credit segment, he discusses a recent meeting between the 
National Housing Trust and the chairman of the Federal Reserve. And finally, at 
the state level, he reviews the details of a recent appeals court case in Oregon, 
where the court ruled that a housing credit agency cannot give early release from 
LIHTC restrictions in case of serious noncompliance and tax credit recapture. 

 
Summaries of each topic:  

1. General News (2:04 – 4:59) Page 2  
2. Renewable Energy Tax Credits (5:00  – 8:50) Pages 3-4 
3. New Markets Tax Credits (8:51 – 11:10) Page 5 
4. Historic Tax Credits (11:11 – 13:58) Pages 6-7 
5. Low-Income Housing Tax Credits (13:59 – 18:58) Pages 8-9 

 
Editorial material in this transcript is for informational purposes only and 

should not be construed otherwise. Advice and interpretation regarding tax 
credits or any other material covered in this transcript can only be obtained from 
your tax advisor.  

 
© Novogradac & Company LLP, 2011 All rights reserved. Reproduction of 

this publication in whole or in part in any form without written permission from the 
publisher is prohibited by law. For reprint information, please send an e-mail to 
cpas@novoco.com.   
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GENERAL NEWS 
 
Super Committee Update 

 The Joint Committee on Deficit Reduction, commonly known as the Super 
Committee, has 8 days until its November 23 deadline and at the time of this 
recording there was still no agreement.  

 The real deadline to reach an agreement is actually much sooner than November 
23 because the committee is required to vote on a proposal that has been fully 
drafted and scored.  

 Last week an offer was proposed by Republicans that would raise about $50 
billion through an overhaul of the corporate tax code.  

 The Republican plan would have also provided about $40 billion in additional tax 
revenues from changing the cost of living adjustments.  

 The proposal also included a tax reform component and other revenue raising 
measures.  

 The Democrats quickly rejected the Republican proposal and suggested a plan 
of their own that would cut spending by $1 trillion and increase revenues by $1 
trillion.   

 The increase revenue would include $350 billion in various revenue provisions 
and $650 billion in unspecified tax reform savings.  

 The Democrats proposal also included a trigger that would be enacted if the 
Ways and Means Committee and Senate Finance Committee are not able to 
generate the $650 billion from tax reform.   

 The trigger would involve $325 billion by limiting deductions starting in 2013, and 
another $325 billion from a “deficit reduction charge.” 

 This charge would be based on income tax liability before tax credits.  
 Republicans quickly rejected the Democrats offer. 
 Follow me on Twitter to follow developments in the Super Committee’s progress 

in the coming week.  
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RENEWABLE ENERGY TAX CREDIT NEWS 
 
Sen. Carper Speaks about Energy Tax Credits  

 While the Super Committee is expected to address tax reform in its official 
recommendations for a deficit reduction package, the group is not 
expected to issue a near-term verdict on individual tax credits, such as the 
investment tax credit or ITC.  

 North American Windpower magazine reports that Sen. Tom Carper 
recently said that he does not expect the committee to report on individual 
tax credits.  

 Sen. Carper recently spoke with the magazine about the prospects of 
passage for S.B.1397, the Incentivizing Offshore Wind Act, which he co-
sponsored with Sen. Olympia Snowe. 

 Listeners will recall from the October 25 podcast that the bill aims to 
provide the offshore wind industry with enhanced stability by extending 
ITCs for the first 3 GW of offshore wind facilities placed into service.  

 North American Windpower reports that Carper said the likelihood of 
S.B.1397's passage of the legislation would occur "closer to the end of 
next year, rather than the beginning of it." 

 As the bill's co-sponsor, Carper told the magazine that he will continue to 
persuade Democratic Party leaders, such as Sen. Max Baucus, who is 
chairman of the Senate Committee on Finance and a member of the 
Super Committee.  

 North American Windpower quotes Sen. Carper as saying, quote:  
o "As a co-sponsor, I have to be able to demonstrate the broad 

appeal [of renewable energy],” he said. "We'll be very persistent in 
encouraging Sen. Baucus to include these provisions. We'll be very 
persistent, but not obnoxious." 

 Carper also reported urged the wind industry to advocate for the extension 
of both the PTC and the ITC.  

 In doing so, he said, the industry could benefit from a broad geographic 
coalition of those who support land-based wind power in places such as 
California, Texas and the Midwest, in addition to those along the Eastern 
Seaboard who advocate for offshore wind. 

 
Agencies to Study Brownfield, Superfund Sites for Renewable Energy 
Development  

 The Environmental Protection Agency or EPA and the National 
Renewable Energy Laboratory or NREL are evaluating the feasibility of 
developing renewable energy production on Superfund, brownfields, and 
former landfill or mining sites.  

 The EPA announced last week that it is investing approximately $1 million 
for projects across the United States aiming to revitalize abandoned sites 
while protecting people’s health, the environment and providing economic 
benefits to local communities, including job creation.  
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 Projects will reportedly analyze the potential development of wind, solar, 
biomass, or geothermal at 26 sites.  

 The analysis will determine  
o the best renewable energy technology for the site,  
o the optimal location for placement of the renewable energy 

technology on the site,  
o potential energy generating capacity,  
o the return on the investment, and  
o the economic feasibility of the renewable energy projects.  

 The 26 sites are located in Vermont, New York, New Jersey, Delaware, 
Georgia, Mississippi, Illinois, Indiana, Louisiana, New Mexico, Iowa, 
Missouri, Kansas, Nebraska, Colorado, Montana, California, Arizona, 
Oregon, and Washington. 

 The EPA says there have been more than 20 renewable energy projects 
built on contaminated sites and more are currently underway.  
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NEW MARKETS TAX CREDIT NEWS 
 
Letter Urges Tax Extenders be Passed  

 On November 9, more than 1,500 companies and organizations urged all 
members of Congress to pass legislation to extend critical tax provisions 
before they expire at the end of 2011.  

 As most listeners are aware, dozens of tax provisions expire each year 
and they require action from Congress to be renewed. 

 In their letter, the companies and groups told Congress that the lack of 
timely congressional action to extend these provisions would inject more 
instability and uncertainty into the economy.  

 The group also said the extension of the expiring provisions should not be 
delayed until lawmakers address comprehensive tax reform.  

 Among the programs set to expire is the new markets tax credit.  
 As regular listeners will recall, bipartisan legislation to extend the new 

markets tax credit has been introduced in both houses of Congress.  
 In a press release issued last week, the New Markets Tax Credit was cited 

as an example and was credited with stimulating economic development 
in struggling communities. 

 The NMTC has generated $40 billion in private investment since 2003 - $5 
billion of that has been invested in just the last 12 months. 

 The text of the letter with signatories is available online at 
www.novoco.com. Go to the Hot Topics page and follow the link to Tax 
Extenders.  

 
Upcoming Webinar 

 In three weeks, Novogradac & Company will present a webinar called 
“NMTC 101: The Basics.”  

 This webinar will describe the parties and elements unique to the new 
markets tax credit program.   

 Our presenters will break down the program into digestible pieces AND 
will feature a live Q&A chat window that will allow viewers to submit 
questions.  

 To learn more, or to sign up, just visit www.novoco.com/events.  
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HISTORIC TAX CREDIT NEWS 
 
New Park Service Web Site for Tax Incentives Information  

 The Technical Preservation Services office of the National Park Service 
has launched an expanded and redesigned website.  

 As most listeners know, the TPS office administers the federal historic 
preservation tax incentives program.  

 On the new site, users can find  
o the Secretary of the Interior’s Standards and Guidelines;  
o information about historic preservation tax incentives;  
o all of related publications, including the Preservation Briefs and 

Preservation Tech Notes;  
o guidance on meeting the Standards in rehabilitation projects;  
o information on the Historic Surplus Property Program and the 

Historic Preservation Internship Training Program;  
o online training;  
o and much more. 

 The new site features expanded information on sustainability as is relates 
to historic preservation, such as links to research and studies on energy 
efficiency and historic buildings.  

 The site also features case studies highlighting successful tax credit 
projects and projects that combined historic rehabilitation and green 
building practices.  

 The new URL for the web site is www.nps.gov/tps.  
 
National Trust Joins New Coalition  

 On October 31, the National Trust for Historic Preservation, as part of a 
coalition of nonprofits released a new economic report that demonstrates 
the economic benefits of historic preservation and natural resource 
conservation.  

 The coalition is called the “America’s Voice for Conservation, Recreation 
and Preservation.” 

 Their report includes data from the Second Annual Rutgers Report on the 
Economic Impact of the Federal Historic Tax Credit.  

 National Trust for Historic Preservation President Stephanie Meeks joined 
Theodore Roosevelt IV and counterparts from the Wilderness Society, 
Ducks Unlimited and The Nature Conservancy to announce the report’s 
release.  

 In a written statement they said, quote:  
o “This report shows just how historic preservation has proven its 

value many times over. The remarkable impact of the federal 
historic rehabilitation tax credit is just one example, creating over 2 
million jobs since its inception and leveraging $90.4 billion in private 
investment.”  
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 Additional information can be found online at 
www.PreservationNation.org/taxcredits.  
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LOW-INCOME HOUSING TAX CREDIT NEWS 
 
National Housing Trust Meets with Federal Reserve Chairman Ben 
Bernanke  

 Michael Bodaken of the National Housing Trust reported in the November 
9 National Housing Trust Newsletter that he met last month with Federal 
Reserve Chairman Ben Bernanke to discuss the importance of affordable 
multifamily rental housing in the U.S.  

 They were joined NHT board members Sheila Crowley of the National 
Low Income Housing Coalition and Brian Hudson of the Pennsylvania 
Housing Finance Agency, as well as Governors Elizabeth Duke and Sarah 
Bloom.   

 Mr. Bodaken reports that the meeting provided an opportunity to 
emphasize the need to maintain a balanced housing policy that includes 
support for sustainable rental housing.  

 He says Ms. Crowley noted the rising number of American rental 
households and the continued demand for affordable rental housing.  

 Michael Bodaken and Brian Hudson explained the importance of the Low-
Income Housing Tax Credit program to preserving the nation’s affordable 
housing stock.  

 Specifcally, he says, they highlighted how housing tax credits have 
historically been used to rehabilitate and preserve roughly 60,000 
affordable apartments a year.  

 Mr. Bodaken reports that the Federal Reserve Board was quite engaged 
with the concept of converting hundreds of thousands of vacant single 
family homes to rental units, and he predicts that the number of American 
renters grows, it stands to reason that the Federal Reserve will continue to 
be interested in multifamily housing finance and rental housing policy.  

 
Oregon’s Nordbye Ruling  

 In case you missed it, I wanted to alert listeners to an interesting case 
related to the low-income housing tax credit.  

 Late last month, the Oregon Court of Appeals ruled that the Oregon 
Housing and Community Services Department cannot give early release 
from low-income housing tax credit restrictions in the case of serious 
noncompliance and tax credit recapture.  

 The case in question involves a property called Rose City Village in 
Northeast Portland, which had received federal low-income housing tax 
credits.  

 According to reports, in 2005, the state tried to release the property’s 
second owner from the requirements of the LIHTC program.  

 Area newspaper The Oregonian reports that Lisa Joyce, a spokeswoman 
for the Oregon Housing and Community Services department, said the 
decision was made as the result of "egregious non-compliance" on the 
part of the first owner.  
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 The Oregonian also reports that of 562 tax credit projects in the state, 
Rose City Village is the only property that the state officials have released 
from the program’s requirements.  

 When a third owner bought the property in 2006, they evicted residents 
because they were no longer restricted by LIHTC program requirements, 
renovated the property and renamed it The Ellington.  

 One of the residents filed a lawsuit challenging her eviction.  
 The circuit court ruled that the state housing credit agency in Oregon had 

the authority to terminate a property from the LIHTC program for non-
compliance and that the agency had the authority to terminate the 
extended use agreement that keeps the property affordable and income-
restricted for low-income tenants. 

 However, on October 26 the Oregon Court of Appeals overturned that 
decision and ruled that nullifying tenants' rights in the program "would 
subvert, and even invert, Congressional intent."  

 The appeals court also found that allowing landowners to exit the program 
early "would create a perverse incentive to encourage noncompliance."  

 The current owner of the property, or the Oregon Housing and Community 
Services Department, could appeal to the Oregon Supreme Court but it’s 
unclear if they will choose to do so.  

 The case raises interesting issues on Year 15 resyndication of existing tax 
credit properties and whether or new extended use agreements can 
replace old ones or if new agreements have to be layered on top of old 
extended use agreements.  

 It also raises interesting questions as to how one could terminate 
extended use agreements.  

 A copy of the ruling can be found online at www.taxcredithousing.com.  
 
 


