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In this week’s Tax Credit Tuesday Podcast, Michael J. Novogradac, CPA, gives an 
update for Federal appropriations too avoid a government shutdown and OCC plans to 
release an advanced notice of proposed rulemaking on CRA before the end of the year. 
Next, he covers several infrastructure plans including Peter DeFazio’s infrastructure bill, 
the Housing is Infrastructure Act of 2019, as well as presidential candidate Joe Biden’s 
infrastructure plan. Then he discusses the Opportunity Zone Reform Act that was 
introduced in the House, and the Opportunity Zones Diversity Bill that was introduced 
last week. He also talks about the Immigrant Investor Program Reform Act and the 
Incubator Act of 2019, both of which encourage investment in opportunity zones. Next, 
he talks about plans for House Democrats to introduce legislation to extend expire and 
expiring renewable energy incentives. He also gives an update on the conservatorship 
of Fannie Mae and Freddie Mac. Finally, he discusses a Notes from Novogradac blog 
post on the rate of cost-burdened households in older-age groups.  

Summaries of each topic:  

1. General News (3:33-18:31) Pages 2-8 
a. Federal Appropriations Update (3:33-4:16) 
b. CRA Regulations (4:17-6:23) 
c. Peter DeFazio Infrastructure Legislation (6:24-7:39) 
d. Housing is Infrastructure Act of 2019 (7:40-8:28) 
e. Biden Infrastructure Plan (8:29-10:31) 
f. Opportunity Zone Reform Act (10:32-14:02) 
g.  Opportunity Zones Diversity Bill (14:03-15:32) 
h. Immigrant Investor Program Reform Act (15:33-16:38) 
i. Incubator Act of 2019 (16:39-18:31) 

2. Other News (18:33-21:00) Page 9 
a. Draft Green Energy Package (18:33-19:22) 
b. Fannie Mae and Freddie Mac Conservatorship (19:23-20:02 
c. Notes from Novogradac Cost-Burdened Households Blog Post (20:03-

21:00) 
3. Additional Resources Page 10  

 

Editorial material in this transcript is for informational purposes only and should not be 
construed otherwise. Advice and interpretation regarding tax credits or any other 
material covered in this transcript can only be obtained from your tax adviser.  

© Novogradac & Company LLP, 2019. All rights reserved. Reproduction of this 
publication in whole or in part in any form without written permission from the publisher 
is prohibited by law. For reprint information, please send an email to 
cpas@novoco.com.  
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GENERAL NEWS 

Appropriations 

• Given how much we have to cover today, I’m going to start with a quick update 
on efforts to keep the government funded past this Thursday’s federal 
government funding deadline. 

• House Speaker Nancy Pelosi held a bipartisan meeting in her office last 
Thursday. 

• Politico reports that the meeting went well and that both sides are confident they 
can avert a government shutdown by agreeing on topline spending levels for 
each of the 12 annual spending bills this week. 

• There’s an expectation that the government funding will be extended until Dec. 
20 or so, and then we’ll be facing another government shutdown.  

• Of course, none of this has been agreed to until it’s been agreed to.  
• Follow me on Twitter for the latest updates. 
• My handle is @Novogradac.  

CRA Regulations 
• In banking news, The Office of the Comptroller of the Currency or the OCC plans 

to release a notice of proposed rulemaking on Community Reinvestment Act 
regulatory reform before the end of this calendar year.  

• This is according to Comptroller of the Currency Joseph Otting. 
• He said the OCC will issue a notice of proposed rulemaking and may be joined 

by the Federal Deposit Insurance Corporation. 
• However, according to the Wall Street Journal, it does not appear that the 

Federal Reserve Board of Governors will join the OCC on the proposed rule. 
• Which means we might be heading toward two sets of CRA regulations, one 

covering OCC-regulated banks and another for Fed-regulated banks. 
• The OCC regulates national commercial banks with 70 percent of the nation’s 

covered financial institution assets and most of the banks investing in tax credits. 
• That said, there are a number of Fed-regulated tax credit investing banks.  
• Who are they? They include:  

o SunTrust Bank 
o Goldman Sachs Bank 
o Fifth Third Bank 
o First Republic Bank 
o Silicon Valley Bank 
o East West Bank and 
o Iberiabank 
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• I have included a link to a Novogradac blogpost that details which of the three 
federal banking regulators oversees the various tax credit investing banks.  

• I’ll tweet it out as well. 
• Affordable housing and community development investors will no doubt pay 

close attention to CRA reform along with all of us here at Novogradac.  
• About 85 percent of annual low-income housing tax credit investment comes 

from CRA-motivated banks, and likely even a higher percentage of new markets 
tax credit investors. 

• The Novogradac Journal of Tax Credits December issue is going to feature a 
special Q&A with the OCC’s Deputy Comptroller of Community Affairs, Barry 
Wides. 

• The article covers how opportunity zones qualify under existing CRA and public 
welfare investment authority guidance.  

Infrastructure Plans 

• Now, let’s talk about infrastructure.  
• House Democrats are busy putting together major infrastructure legislation and a 

common thread in their plans is housing.  
• House Transportation and Infrastructure Chairman Peter DeFazio of Oregon 

presented an infrastructure plan to House Democrats at a closed-door meeting 
on Thursday, this is according to Roll Call. 

• Details of the bill are still being drafted, but the plan may include the Affordable 
Housing Credit Improvement Act. 

• Or at least provisions of the bill. 
o The Affordable Housing Credit Improvement Act is bipartisan, bicameral 

legislation that would increase low-income housing tax credit allocations 
by 50 percent, would create a minimum 4 percent credit rate and make 
other improvements to the housing credit incentive. 

o Congressional Democrats has argued that affordable housing is 
infrastructure, and so the Affordable Housing Credit Improvement Act 
would fit in nicely in their comprehensive infrastructure legislation. 

• As I said, DeFazio’s infrastructure bill is still being drafted. 
• There’s no official confirmation on what the infrastructure bill will or will not 

contain. 
• I’ll certainly, share more details as they become available. 
• Meanwhile, there’s another infrastructure bill that prioritizes housing. 
• House Financial Services Committee Chairwoman Maxine Waters of California is 

expected to introduce her infrastructure bill today.  
• The bill, Housing is Infrastructure Act of 2019, includes $100 billion in funding for 

housing.  
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• This includes:  
o $70 billion for the Public Housing Capital Fund, 
o $10 billion in Community Development Block Grant funding 
o $5 billion each for the Housing Trust Fund and for HOME funds, 
o $2.5 billion for the Capital Magnet Fund,  
o And more. 

• Now is a challenging time to push for an infrastructure bill, especially along 
bipartisan lines.  

• But, the fact that House committee leaders like DeFazio and Waters are 
prioritizing housing is a good sign.  

Biden Infrastructure Plan 

• By the way, House Democrats aren’t the only ones with infrastructure proposals. 
• Former Vice President and current Democratic presidential candidate Joe Biden 

released a 10-year $1.3 trillion infrastructure plan last week. 
• Part of the plan includes expanding and making permanent the new markets tax 

credit, which is set to expire with the calendar-year 2019 round. 
o Biden would fund the new markets tax credit at $5 billion a year. 
o That’s an increase over the current level of $3.5 billion. 

• He would also create a new manufacturing communities tax credit, similar to the 
one proposed under the Obama-Biden administration. 

o Under the current Biden proposal, the manufacturing communities credit 
would provide five years of funding for communities that experienced 
mass layoffs or closure of a major government institution. 

o If the manufacturing communities credit is structured the same way as 
Obama Administration did, it would be very similar to the new markets tax 
credit. 

• The Biden plan would also launch a $10 billion fund through HUD to revitalize 
cities. 

• Similarly, Biden would create a competitive revitalization fund for anchor 
institutions, such as hospitals, colleges, etc. 

• Across the board, Biden proposes applying the 10-20-30 formula to all federal 
community development programs. 

o The formula would allocate 10 percent of funding to counties where 20 
percent or more of the population has been living below the poverty line 
for the past 30 years. 

o These counties are also known as persistently poor counties. 
o The Rural Jobs Act also incentivizes new markets tax credit investment in 

persistently poor counties.  
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o The Rural Jobs Act, as you may recall, is existing legislation in congress 
that would provide additional new markets tax credit allocation authority 
for those CDEs that are investing, at least in part, in consistently poor 
counties. 

Opportunity Zone Reform Act 

• Now, I have a roundup of opportunity zones legislation. 
• One is the House version of the Opportunity Zone Reporting and Reform Act.  
• I talked about the Senate version of the bill in last week’s podcast. 
• Senate Finance Committee Ranking Member Ron Wyden introduced the Senate 

version of the bill, while the House version was introduced a day later by three 
Democrats.  

• The house bill, by the way, has the name Opportunity Zone Reform Act not 
Opportunity Zone Reporting and Reform Act.  

• I’m not sure if there was a reason for the distinction, but there is one. 
• The three Democrats that introduced the bill are:  

o Rep. James Clyburn of South Carolina, 
o Rep. Alma Adams of North Carolina, and 

 Rep. William Lacy Clay of Missouri.  
 By the way, Rep. Clyburn is the Majority Whip, the third ranking 

official in the House 
• Both versions of the bill would immediately sunset some opportunity zones, 

namely, most those zones with median income of more than 120 percent of the 
national median income, as well as all zones that are not low-income but are 
contiguous to low-income OZ tracts. 

• Both bills also add additional businesses to the list of nonqualifying investments.  
• Nonqualifying investments would include self-storage property, stadiums as well 

as residential rental property that does not have at least half of its units 
affordable to residents at 50 percent of the area median income. 

• The House bill would also prohibit opportunity zones investments in parking 
property. 

• The Opportunity Zone Reform Act would require the Secretary of the Treasury to 
maintain a list of qualified opportunity funds—both the House and the Senate bill 
would.  

• Under both bills, the Government Accountability Office would also need to report 
on the opportunity zones incentive five and 10 years after passage of the bill. 

• It’s important to note that both the House and Senate bills were introduced by 
only Democrats.  
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o They had no Republican cosponsors which is a strong signal that with a 
Republican controlled Senate, this legislation would be difficult, if not 
impossible, to pass as-is. 

• I will note, Ranking Member Wyden released a statement when he introduced 
the Senate version of the bill. 

• Sen. Wyden said that the legislation would impose guardrails and transparency 
measures on the opportunity zones incentive. 

• To no surprise, not everyone is supportive of the proposals, including one of the 
co-authors of the original opportunity zones legislation: Republican Sen. Tim 
Scott of South Carolina. 

• Sen. Scott released a statement on Wednesday calling the Opportunity Zone 
Reporting and Reform Act a misguided attempt to wreck the opportunity zones 
initiative under the guise of improvement. 

• Sen. Scott said that the Opportunity Zone Reporting and Reform Act would 
needlessly punish low-income communities by taking a “broad brush” approach 
to sunsetting hundreds of opportunity zones designations across the country.  

• I should note, as you’ve heard in prior podcasts, Sen. Scott introduced his own 
reporting bill earlier this year along with Sen. Scott’s co-lead of the original 
opportunity zones legislation: Democratic presidential candidate and Sen. Cory 
Booker of New Jersey. 

Opportunity Zones Diversity Bill 

• Another opportunity zones bill introduced recently would require investments that 
benefit from the incentive to achieve or reach certain benchmarks in diversity and 
affordable housing. 

• This bill was introduced by Democrats:  
o Democratic Rep. Hank Johnson of Georgia and Bobby Rush of Illinois. 

• The bill would require all qualified opportunity funds to have local advisory boards 
for each opportunity zone in which they invest. 

o You may recall or you may know, the new markets tax credit statute 
requires community development entities or CDEs also to have 
community advisory boards. 

• The advisory board would counsel the fund on how to direct investments to 
benefit the community. 

• Other requirements of the bill are meant to drive investment to smaller-scale 
projects with low capitalization requirements as well as  to target minority- or 
women-owned businesses and individuals.  

• The bill would also require any residential property in which a qualified 
opportunity fund invests to have at least 20 percent of units available to residents 
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earning no more than 30 percent of the area median income or no more than 200 
percent of the poverty line. 

o In case you’re wondering about the math, 200 percent of the poverty line 
is about 60 percent of area median income nationally. 

o Which means, the 30 percent area median income threshold would only 
kick in for very high income tracts. 

Other Opportunity Zones Legislation 

• No, we’re not done yet with opportunity zones related bills.  
• There’s two more I want to mention.  
• One is the Immigrant Investor Program Reform Act that was introduced in the 

Senate this month. 
• The bill proposes various reforms to the EB-5 immigrant investor program. 
• The bill would reserve a certain percentage of visas before fiscal year 2026 for 

qualified immigrants who invest in a new commercial enterprise in a targeted 
employment area. 

• And one of the three targeted employment areas under this proposal? 
o You guessed it: designated opportunity zones. 

• In other words, qualified immigrant investors who invest in opportunity zones 
would be eligible for the visa set-aside pool under the bill. 

• This bill was introduced by Republican Sen. Mike Rounds of South Dakota. 
• The cosponsors are notable:  

o Republican Sen. Lindsey Graham of South Carolina, 
o Republican Sen. John Cornyn of Texas and 
o Senate Minority Leader Democrat Chuck Schumer of New York. 

• Another recent bill introduced to drive investment in opportunity zones is the 
Incubator Act of 2019. 

• The legislation would create a competitive grant within the Department of 
Commerce to support business incubators. 

• The competitive grant would prioritize eligible applicants located in—you guessed 
it—an opportunity zone. 

• These two opportunity zones bills are just a couple of examples illustrating the 
flexibility of the opportunity zones incentive. 

• Various programs across federal departments can find creative ways to target 
investment in opportunity zones. 

• You may recall from prior podcasts, that’s also the aim of the White House 
Opportunity and Revitalization Council. 

• This council, made up of 17 federal agencies, was formed to identify ways to 
target, give preferences to or provide additional support to opportunity zones 
across various federal grants and initiatives. 



Summary: Nov. 19, 2019 
 

• The December issue of the Novogradac Journal of Tax Credits will feature a 
spotlight article on Scott Turner, the executive director of the council. 

• If you joined us at our opportunity zones conference in Chicago, you had the 
pleasure of seeing a keynote address from executive director Turner.  

• Executive director Turner in this article, provides updates on the progress of the 
council in targeting opportunity zones investments and he shares the council’s 
plans for the year 2020. 

• If you’re a subscriber to the Journal, you’ll be able to read that profile next month. 
• If you’re not a subscriber to the Novogradac Journal of Tax Credits, I invite you to 

subscribe today. 
• I’ll include a link in today’s show notes and tweet it out as well.  
• Also, a great way to stay in the loop on the latest opportunity zones proposals 

and guidance is to join the Opportunity Zones Working Group. 
• If you’re interested in joining the group, please contact my partner John Sciarretti. 
• I’ll include his email in today’s show notes.  
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Other News  

• Turning to renewable energy news, House Democrats may release a discussion 
draft of a green energy package this week. 

o Details of the proposal haven’t been released, but it is expected that the 
package would include extenders for certain expired energy incentives. 

o I should say, expired and expiring energy incentives.  
• And if you haven’t heard, Democratic presidential candidate Sen. Bernie Sanders 

and New York Rep. Alexandria Ocasio-Cortez introduced the Green New Deal 
for Public Housing Act in the Senate and House. 

o Their $180 billion proposal would upgrade about 1 million public housing 
units and make them energy-independent in 10 years. 

o It would also remove the federal prohibition on constructing new public 
housing. 

• In housing news, Federal Housing Finance Agency director Mark Calabria 
announced last week that Fannie Mae and Freddie Mac may exit 
conservatorship as soon as the year 2022. 

o Calabria said at a meeting of the Conference of State Bank Supervisors 
that Fannie and Freddie exiting government control is a plan that is 
process-based, not calendar-driven. 

o He did emphasize that Fannie and Freddie would need to be adequately 
capitalized first.  

o All of that said, if you read his remarks closely, it did look like Fannie and 
Freddie could exit conservatorship as soon as 2022.  

• Staying on the topic of housing, Novogradac’s Peter Lawrence published a Notes 
from Novogradac blog post last week that discusses the rate of cost-burdened 
households in older-age groups.  

o The number of cost-burdened households over the age of 65 has reached 
a high of 10 million according to the State of the Nation’s Housing Report 
released by Harvard’s Joint Center for Housing Studies.  

o The study found that more than half of renters aged 65 or older pay more 
than 30 percent of their income on housing.  

o This blog post points out that as the older population continues to grow, so 
does the pressure on policymakers to address the housing needs of older 
households.  

o There is a necessity for an increase in the construction and preservation 
of low-income housing tax credit properties, a change in federal subsidies 
available to and received by older adults and the enactment of the 
proposed minimum 4 percent credit rate. 

o You can find a link to the blog post in today’s show notes. 
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