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In this week’s Tax Credit Tuesday Podcast, Michael J. Novogradac, CPA, talks about 

congressional leadership and tax-writing committee assignments in the next Congress, priorities 

for the lame-duck session and a bill that could expand areas eligible to be opportunity zones, 

the Hurricanes Florence and Michael and California Wildfire Tax Relief Act (S.3468). He also 

discusses state low-income housing tax credit caps for 2019 and he shares a couple of 

announcements from the CDFI Fund. He also provides brief updates related to affordable 

housing. 
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 GENERAL NEWS 

Congressional Leadership 

 It’s been two weeks now since Election Day and Congress has been busy deciding 

leadership for the next Congress. 

 Here’s what we know so far. 

 As expected, top leadership in the Senate will remain the same.  

 Mitch McConnell of Kentucky will remain Senate majority leader and Chuck Schumer of 

New York will remain as Senate minority leader.  

 John Cornyn of Texas has reached his term limit as Senate majority whip. 

 So, John Thune of South Dakota has been chosen to assume the role of majority whip.  

 Other Senate Republican promotions include:  

o John Barrasso of Wyoming as Senate Republican Conference Chairman, 

o Roy Blunt of Missouri as Policy Committee chairman, and 

o Joni Ernst of Iowa as vice chairwoman of the GOP conference. 

 Blunt, by the way, is the lead sponsor of legislation to make the new markets tax credit 

(NMTC) an indefinite part of the tax code. 

 In the House, Nancy Pelosi of California is considered the frontrunner to be the next 

Speaker, although she may face a long-shot challenge from Marcia Fudge of Ohio. 

 House minority whip Steny Hoyer of Maryland is the leading candidate for House 

majority leader. 

 Current Assistant Democratic Leader Jim Clyburn of South Carolina is the leading 

candidate for House majority whip. 

 On the GOP side, House Republicans have chosen:  

o Kevin McCarthy of California as House minority leader. 

o And, Steve Scalise of Louisiana as minority whip. 

Tax-Writing Committees 

 Now let’s take a quick look at the tax-writing committees. 

 Ways and Means Committee Ranking Member Richard Neal of Massachusetts will likely 

take over as committee chairman next year. 

 Meanwhile, current Ways and Means Committee Chairman Kevin Brady of Texas will 

likely be ranking member. 

 The Ways and Means Committee currently has 24 Republicans and 16 Democrats.  

 Assuming the committee size, and majority and minority party ratios stay the same, that 

ratio will flip in January, with Democrats taking the majority. 

 That would leave 10 vacant Democratic seats and 2 vacant Republican seats. 

 According to Bloomberg News, a Democratic aide says that an early candidate for 

joining Ways and Means is Brad Schneider of Illinois. 

 Turning to the Senate, the Finance Committee will have a new chairman in the next 

Congress. 

 Current chairman Orrin Hatch announced earlier this year that he would not seek re-

election. 

 Iowa Republican Chuck Grassley announced Friday he will take up the Senate Finance 

Committee gavel in the next Congress. 

o That’s subject to Finance Committee Republicans formally electing him in 

January, then the full Senate Republican Conference ratifying the decision.  
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 Sen. Grassley was Senate Finance Committee chairman in early 2001 and again from 

2003 through 2006. 

 Senate Republican rules allow Grassley to serve two more years as Finance Committee 

chairman. 

 Now Sen. Grassley is a long-time renewable energy advocate. 

 He calls himself the father of the wind production tax credit (PTC), having authored the 

original enacting legislation. 

 That said, we can expect Sen. Grassley to push for renewable energy priorities in the 

next Congress, particularly in an infrastructure bill. 

 However, I would also note that he requested a series of reports from the U.S. 

Government Accountability Office on the low-income housing tax credit (LIHTC). 

 Chairman Grassley has also recently said that he does expect oversight to be a key area 

of his emphasis as chairman of the committee. 

Lame Duck 

 For the time being, lawmakers are focusing on the lame-duck session of Congress. 

 And the first order of business for a lame-duck session is to address the rapidly 

approaching Dec. 7 deadline to keep the federal government funded and to avoid a 

partial federal government shutdown. 

 Now seven of the 12 appropriations bills have not yet been enacted, including those two 

bills funding HUD and Treasury. 

 Now with time running low, experts expect a “minibus” appropriations package. 

 That would be a group of the seven spending bills all passing together as one piece of 

legislation rather than passing each bill individually. 

 Now there is an obstacle to getting agreement on a “minibus.”  

o That would be funding for a wall for the U.S.-Mexico border. 

 President Trump has said he will not sign any spending bill unless the legislation has 

sufficient funding for a border wall. 

 That said, t Democrats are opposed to such funding. 

 So what this means is that instead of a “minibus,” Congress may pass another 

temporary stop-gap bill, a continuing resolution, to keep the federal government past 

Dec. 7. 

 Now in addition to passing appropriations legislation, Republicans will also try to make 

the most of the lame-duck session before the House switches to Democratic control in 

January. 

 To that end, Ways and Means Committee Chairman Kevin Brady said last Tuesday that 

he’s nearly finished with a list of about 70-80 tax corrections that he would like to pass 

before Congress adjourns next month, this according to Tax Notes. 

 But we do expect resistance from committee Democrats. 

 Ways and Means Democrats have said they would like oversight hearings on the new 

tax law before passing any technical corrections. 

 Meanwhile, in the Senate, Senate Finance Committee Chairman Orrin Hatch’s list of 

lame-duck priorities includes passing extenders legislation, in addition to technical  

corrections and IRS reform. 

 Now among the tax provisions that could potentially be included in an extenders bill are 

the Section 48 credit for geothermal heat pumps, fuel cell property, combined heat and 

power system property and small wind turbines. 
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 Also, as part of extenders, could be the Section 45L energy efficient new home credit 

and the Section 179D energy efficiency property deduction.  

 The Section 45L credit, the $2,000 in credits per unit for energy efficiency, is something 

a lot of our rental housing clients, LIHTC developers, care quite a bit about. 

Disaster Tax Relief Bill 

 Now what I have mentioned so far, there is other potential tax legislation being 

considered in the lame duck, and that would include a disaster relief bill. 

 A group of senators from California, North Carolina, South Carolina and Florida together 

introduced a bill entitled, “The Hurricanes Florence and Michael and California Wildfire 

Tax Relief Act,” last week. 

 The bill provides that any applicable disaster zone would be treated as an opportunity 

zone. 

 Now if enacted, the bill could drive more private investment into affected disaster areas.  

 Now the bill was led by Senate Finance Committee Member Richard Burr of N.C. 

 Fellow Finance Committee Member Bill Nelson of Florida was among the bill’s six 

cosponsors. 

State LIHTC Caps 

 Now let’s switch gears and talk about affordable housing, or the LIHTC more specifically.  

 The IRS last week published the 2019 state caps for LIHTCs and private activity bonds. 

 Now on the LIHTC side, the per capita LIHTC amount increased from $2.70 to $2.76; 

this $0.6 increase due to an inflation adjustment. 

o For small population states, the minimum is $3.16 million.  

o That’s an increase over last year of $61,875 or about 2 percent 

 Now bear in mind that this per capita amount does include the 12.5 percent increase in 

LIHTC allocations that was part of the 2018 omnibus spending bill, and this 12.5 percent 

increase is only effective for four years. 

o Given that temporary nature of the increase, it’s an important reminder to 

continue advocacy efforts to let Congress know we need more resources to 

address the lack of affordable housing in our communities 

 Now as I said, the IRS also released the caps for private activity bonds. 

o That cap will remain at $105 per person in a state, or   

o For smaller states, a minimum of $317 million. 

o Now the per-capita number is the same as last year, while 

o The state minimum amount is an increase of $5.4 million over what was 

announced a year ago. 

o The reason the small state gets an increase, and the per capita doesn’t, is 

because of rounding conventions. 

o Inflation wasn’t enough to increase the per capita amount over the last year to a 

high enough number to reach the next threshold given the rounding conventions.  

 If you have any questions on the state LIHTC caps, please contact my partner Thomas 

Stagg in our Seattle metro office. 

CDFI Fund Request for Comment 

 Next, I have news that could affect what kind of data NMTC allocatees report to the 

CDFI Fund. 

 Greg Bischak of the CDFI Fund led a discussion of NMTC reporting as part of a 

roundtable call organized by CEI Capital Management in October.  
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 Bischak said that the CDFI Fund expects to release a request for public comments on 

new data points, new data points to be reported by NMTC allocates. 

 These data points would be recorded in:  

o Transaction-level reports, 

o Institution-level reports, as well as  

o in new allocation and qualified equity investment tracking reporting, as well as 

o The qualified active low-income community business, or QALICB, disclosure 

form. 

 Now the CDFI Fund anticipates publishing the request for public comments in the 

Federal Register this January. 

 So what prompted the request for public comment? 

 Bischak said that the request for comments is in response to recommendations made by 

the Government Accountability Office a few years ago that the CDFI Fund is working to 

address. 

o The GAO said that there’s misalignment in what’s being reported to the CDFI 

Fund’s data collection system and what’s being reported to the qualified active 

low-income community business. 

 A 2014 GAO report requested that the CDFI Fund start collecting additional data on 

fees, the disclosure form and the depth of other public subsidies for a NMTC transaction. 

 Now Advisory Firm Summit Consulting reviewed the GAO report in 2017 and CDFI Fund 

systems to recommend its own changes. 

 Now the CDFI Fund will take into account the compliance research report and the GAO 

report in its request for public comment in January. 

 Now in addition, stakeholders will be asked to comment on:  

o Providing additional data on fees and expenses, on 

o Measuring financing gaps, on 

o Implied capitalization rates, 

o And on the depth of public subsidy in NMTC transactions. 

 Other key topics include: 

o Data points for reporting a “but for” analysis, 

o And guidance on how to report jobs, community investment outcomes and other 

project outcomes. 

 Now if you want to receive an update once the request for public comment is available, 

be sure to sign up for Novogradac’s complimentary industry news alerts. 

 A subscription link is included in today’s show notes. 

 I’ll also send out a tweet. 

Revised AMIS Guidance 

 In other news from that CDFI Fund roundtable, the CDFI Fund said its Awards 

Management Information System, or AMIS, is undergoing enhancements and 

improvements. 

 Now recall, the CDFI Fund transitioned from CIIS to AMIS effective Sept. 1. 

 The CDFI Fund expects to release updated AMIS guidance in December.  

 In the meantime, here’s some practical information for anyone having technical issues 

with AMIS. 

 People who experience AMIS service issues should use an AMIS service request to 

submit a Help Desk ticket directly through AMIS. 

 They should do this rather than by sending a message to the AMIS email account.  
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o Go through the system. 

o Don’t go through email. 

 Greg Bischack said that questions sent to the AMIS email account are converted into a 

service request anyway. 

 So, if you submit details of your issue directly through the AMIS system, you can avoid a 

3 to 5 day delay.  

 That’s a pretty useful tip. 
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OTHER NEWS 

 In other news, we at Novogradac recently released projections that more than 65,000 

additional rental homes could be financed from 2019 through 2028 with the enactment of 

a minimum 4 percent LIHTC percentage. 

o A permanent 4 percent floor is one affordable housing proposal that could be 

considered in the lame-duck session of the next Congress. 

o You could read more about our projections on the Notes from Novogradac blog. 

o I’ll also send out a tweet with the link. 

 Now speaking of the LIHTC, the ACTION Campaign released updated fact sheets for 

Congressional districts. 

o The sheets show how the LIHTC has been used in each district and the 

affordable housing needs for each state. 

o The facts sheets are a great way to share the impact of the housing credit with 

your Congressional representative. 

o The ACTION Campaign also has state fact sheets. 

o I’ve included a link to the fact sheets in today’s show notes, and we’ll send out a 

tweet. 
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RELATED RESOURCES 

 
Novogradac’s 2019 Affordable Housing Conference: Using RAD and the LIHTC to 

Improve Communities 

 Register 

 

Novogradac Journal of Tax Credits 

 Subscribe 

 

Disaster Relief Bill 

Hurricanes Florence and Michael and California Wildfire Tax Relief Act (S. 3468)  

 

State LIHTC Caps 

 Revenue Procedure 2018-57 

 

CDFI Fund Request for Comment 

CDE ILR and TLR Reporting in AMIS with Greg Bischak, CEI Capital Management LLC 

(Audio/Video Recording) 

 

Compliance Review of New Markets Tax Credit Program, August 2017, Summit 

Consulting 

 

New Markets Tax Credit: Better Controls and Data are Needed to Ensure Effectiveness, 

July 2014, GAO 

 

4 Percent Minimum Floor 

4 Percent Floor Could Finance More Than 65,000 Additional Affordable Rental Homes, 

Notes from Novogradac 

 

ACTION Campaign 

 District Fact Sheets 

 

Novogradac 2018 Tax Credit Housing Finance Conference  

 Register 

 

 

 

https://www.novoco.com/events/novogradacs-2019-affordable-housing-conference-using-rad-and-lihtc-improve-communities
https://www.novoco.com/premium-journal
https://www.novoco.com/sites/default/files/atoms/files/s_3648_111618.pdf
https://www.novoco.com/sites/default/files/atoms/files/proc_18-57.pdf
https://www.ceicapitalmgmt.com/sites/default/files/CCML%20NMTC%20Roundtable%20-201810261500.mp4
https://www.ceicapitalmgmt.com/sites/default/files/CCML%20NMTC%20Roundtable%20-201810261500.mp4
https://cdn2.hubspot.net/hubfs/355318/Summit%20-%20Compliance%20Review%20of%20New%20Markets%20Tax%20Credit%20Program%20-%20August%20.pdf?__hssc=95755459.1.1542226118186&__hstc=95755459.6cc2ce5f7af8260670e1f44ae29c8092.1542226118186.1542226118186.1542226118186.1&__hsfp=298233994&hsCtaTracking=cb82d495-1f86-4e05-84fe-1de67babe17e%7Ce8ca7127-b899-425a-bd1c-10b49bb5c251
https://cdn2.hubspot.net/hubfs/355318/Summit%20-%20Compliance%20Review%20of%20New%20Markets%20Tax%20Credit%20Program%20-%20August%20.pdf?__hssc=95755459.1.1542226118186&__hstc=95755459.6cc2ce5f7af8260670e1f44ae29c8092.1542226118186.1542226118186.1542226118186.1&__hsfp=298233994&hsCtaTracking=cb82d495-1f86-4e05-84fe-1de67babe17e%7Ce8ca7127-b899-425a-bd1c-10b49bb5c251
https://www.gao.gov/assets/670/664717.pdf
https://www.gao.gov/assets/670/664717.pdf
https://www.novoco.com/notes-from-novogradac/4-percent-floor-could-finance-more-65000-additional-affordable-rental-homes
http://rentalhousingaction.org/state-district/
https://www.novoco.com/events/novogradac-2018-tax-credit-housing-finance-conference

