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(Intro music) 

Hello! It’s Tax Credit Tuesday and I’m Michael Novogradac. 

Today is Tuesday, November 24th, 2009. This week I have a 
lot of legislative updates to share. First, I will discuss tax 
extender and financial reform legislation.  

Second, I will follow up on last week’s discussion about 
renewable energy legislation.  

Third, I have news about legislation introduced last week to 
extend the carryback for the low-income housing tax credit.  

Then I will share some new markets tax credits news in our 
Project Profile Segment.  

And finally, I will review the initial description of a proposal 
to end state oversight of public housing in Hawaii.  

 
Now, for our first topic, there is exciting news about an 

impending package of tax extenders that is being prepared for 
introduction in the House.  

Last week reports surfaced that lawmakers in the House could 

introduce a one-year extenders bill totaling approximately $30 billion 

as early as next week.  

The Ways and Means Committee published a summary of the 

package, which is being called the Tax Extenders Act of 2009, but the 

text of the bill itself was not yet available at the time of this recording. 

Included on the list of tax extenders is a one-year extension of the 
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new markets tax credit that would provide $3.5 billion in tax credit 

authority through 2010.  

According to the summary, the extenders bill would include 

more than $5 billion in individual tax relief, more than $17 billion in 

business tax relief, $1.2 billion to encourage charitable giving, $2.6 

billion for expiring community assistance programs, $2.3 billion to 

extend certain disaster tax relief provisions, and just over $1 billion to 

extend certain expiring energy tax provisions. 

BNA reported last week that according to sources familiar with 

the floor schedule, it is possible that the committee will bypass a 

markup and go straight to the floor with the measure.  

The New Markets Tax Credit Coalition reported last week that 

while a Senate tax extender package has not yet been finalized, the 

House is expected to take action on this once they return from 

Thanksgiving recess. The NMTC Coalition is urging members of 

Congress to include language that would allow NMTC investors to 

use the NMTC to offset the alternative minimum tax. In addition, the 

coalition is urging Congress to support a $5 billion NMTC allocation 

for 2010 as opposed to the $3.5 billion that's in the current proposed 

tax extenders package. This additional $5 billion dollar - or the extra 

1.5  billion - is designed to respond to the ongoing demand for tax 

credits. 

There are a number of pieces of legislation that may serve as 

vehicles for the tax extenders package, including a jobs bill that the 

NMTC Coalition predicts could pass through Congress as soon as 
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next month in light of the pressure for Congress to address the high 

and rising unemployment rate. 

 

In related news, on November 10th Senate Banking 
Committee Chairman Chris Dodd unveiled a bill to reform the 
way that our financial system is regulated. 

Senator Dodd was joined by fellow committee members 

Senators Jack Reed, Charles Schumer, Robert Menendez, Daniel K. 

Akaka, Jon Tester, Mark Warner, Jeff Merkley and Michael Bennet in 

introducing the bill.  

Senator Dodd says his reform package will promote innovation 

and job creation while protecting consumers and our economy as a 

whole from another financial crisis. He also said he looks forward to 

the continued input and cooperation of his colleagues from both sides 

of the aisle. 

In response, House Financial Services Committee Chairman 

Barney Frank issued a statement congratulating Senator Dodd on the 

progress he and other members of the Senate had made. Chairman 

Frank acknowledged that there were differences between the House 

and Senate plans for financial reform but said he believes they are 

moving in the same direction toward an appropriate, effective reform 

package.  

 

In other legislative news, I do have a follow up on our 
renewable energy discussion from last week.  
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On November 17th, Congressman Mike Thompson introduced 

H.R. 4085, companion legislation to the Solar Manufacturing Jobs 

Creation Act that we discussed in last week’s podcast.  

Under the Solar Manufacturing Jobs Creation Act, equipment 

and facilities used to manufacture solar power technology would be 

added to the eligible property list for the investment tax credit. The 

bills would also make the 30 percent investment tax credit for 

equipment and facilities permanent.  

Congressman Thompson is a member of the House Ways and 

Means Committee. The committee's ranking member, Rep. Dave 

Camp, and Representative Lloyd Doggett, Linda Sanchez and Pat 

Tiberi are among the bill's 14 co-sponsors.  

Upon introduction the bill was referred to the Committee on 

Ways and Means and the Committee on Energy and Commerce. A 

copy of the Solar Manufacturing Jobs Creation Act can be found 

online at www.energytaxcredits.com.  

 

For our final legislative update of the day, I have good 
news to report about low-income housing tax credit legislation.  

On November 18th, Congressman Bill Pascrell, a member of the 

House Ways and Means Committee, introduced a bill that includes a 

two-part proposal that would increase the existing carryback for the 

low-income housing tax credit. The bill was introduced as H.R. 4109 

and it has been referred to the Ways and Means Committee.  

The two-part carryback provision is one of three consensus 

proposals developed by the Affordable Rental Housing A.C.T.I.O.N. 
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campaign. A copy of Congressman Pascrell’s bill is available online 

at www.taxcredithousing.com and related information will be posted 

there as it becomes available.  

We also are hearing other good news. We’re hearing from the 

Housing Advisory Group that key House Leadership and Ways and 

Means staff recently indicated that there has been serious discussion 

regarding the inclusion of LIHTC initiatives in the jobs bill under 

discussion. Under consideration are a one-year extension of the 

exchange provision, which has been expanded to include the 4 

percent credit); Part B of the carry back provision for new investments 

and projects; and the provision that would allow Subchapter S 

Corporations (possibly limited to financial institutions) to participate in 

the low-income housing tax credit on a similar basis as C 

Corporations. As details on the jobs bill emerge, we will update our 

listeners on future podcasts. We will also send out breaking news e-

mail alerts, and Twitter updates, as developments warrant. 

 

Now it’s time for this week’s Project Profile segment.  

The Massachusetts Housing Investment Corporation 

announced last week that Apex Resource Technologies received a 
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$5 million financing package that will provide them the working capital 

they need to continue to invest in the medical device industry. The 

financing combines a bank loan from Pittsfield Cooperative Bank with 

gap financing available through the use of new markets tax credit 

financing provided by the Massachusetts Housing Investment 

Corporation.  

Located in the Downing Industrial Park in Pittsfield, Apex is a 

privately-held company owned by Don and Donna Rochelo. Founded 

in 1983, the company provides engineering, design and manufacture 

of injection molding products. Historically it has produced a variety of 

plastic components used in the medical, industrial and 

communications fields. It recently added a new product line in the 

growing field of implantable medical devices for use in surgical 

procedures. The company currently employs approximately 60 

people, and its sales are world-wide.  

The new infusion of $5 million in working capital will enable 

Apex to exploit opportunities for growth in the medical device and 

implantable industry. According to Apex president Don Rochelo, 

employment at the company could grow 20 to 30 percent over the 

next two years as the medical device industry is poised for 

exponential growth.  

Hank Ervin, who is vice-president of commercial lending at the 

Pittsfield Cooperative Bank, explained that the Massachusetts 

Housing Investment Corporation and the bank were able to fashion 

an innovative loan structure combining a traditional bank mortgage 

with the equity available under the NMTC program. The bank 
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provided Apex with a $1 million working capital loan, and the bank 

provided $3 million to the Massachusetts Housing Investment 

Corporation that money was in turned used to access an about $1 

million in tax credit funding, which was leant to Apex.  

Deborah Favreau, senior investment officer at the 

Massachusetts Housing Investment Corporation, added that this 

financing was also significant because while new markets tax credits 

most often have been used to finance debt associated with real 

estate development, the Massachusetts Housing Investment 

Corporation has pursued new ways to expand the range of eligible 

business uses of new markets capital to promote long term job 

creation.  

 

Speaking of new markets tax credits, I want to invite our 
listeners to visit our web site where they can read the public 
comments submitted to the CDFI Fund about the NMTC 
allocation application.  

As many listeners may recall, the CDFI Fund requested public 

comment on the NMTC allocation application. The Federal Register 

notice, published on August 3rd of this year, specifically invited 

comments and suggestions regarding certain aspects of the 

application. As we discussed in our podcast on October 27th, the 

NMTC Working Group submitted a letter addressing those points.  

On November 12th, the CDFI Fund announced that it had 

posted on its web site the comment letters that had been submitted 
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as a result of the comment request. Those letters are also available 

online at www.newmarketscredits.com.  

 

For our last topic for today, I’d like to share some 
information about a proposal put forth in Hawaii to end state 
oversight of public housing.  

According to a report in the Honolulu Advertiser on November 

11th, the Hawaii Public Housing Authority may be getting out of the 

public housing business. A draft plan to sell some of its properties to 

private owners and some of its rental units to tenants was presented 

to the housing authority’s board of directors. While the article stresses 

that the draft plan is in its early stages, it says that if the plan is 

approved, it could eliminate the housing authority.  

The Advertiser reports that under the proposal, the housing 

authority would sell some of its public housing units to tenants and 

develop mixed-income rental properties with a goal of preserving 

affordability while de-concentrating poverty. The number of public 

housing units that would be sold to tenants has not been determined. 

The housing authority, which currently provides housing for about 

20,000 people, would still provide housing for the elderly and those 

transitioning out of homelessness.  

Reports indicate the housing authority’s board is considering 

the change because of the difficulty involved in maintaining the 

properties. Subsidies for public housing units have decreased in 

recent years, and the housing authority has struggled to make ends 
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meet. The housing authority’s board chairman also cited the failure of 

the program to move families out of poverty.  

If the Hawaii Public Housing Authority did adopt the plan, it 

would be the largest public housing authority in the nation to leave 

the U.S. Department of Housing and Urban Development’s Public 

Housing Program. Hawaii’s housing authority receives about $12 

million in annual subsidies from HUD to operate its federal public 

housing units. In exchange for the subsidy, HUD must approve major 

changes at the properties and the properties must comply with HUD 

housing rules and standards.  

HUD would need to approve the plan before the housing 

authority could end its federal public housing program.  

In 2007, HUD did allow the San Diego Housing Commission to 

end its participation in the federal Public Housing Program. The 

difference between San Diego’s actions and Hawaii’s plan is that the 

housing commission in San Diego maintained control of its 1,366 

multifamily units. Instead of providing public housing subsidies to the 

housing commission, HUD in turn provided Section 8 Housing Choice 

vouchers to residents. Residents could then use those vouchers at 

the former public housing units or at other properties participating in 

the commission’s rental assistance program. It is unclear if Hawaii’s 

plan calls for public housing residents who cannot purchase their 

units to receive Section 8 vouchers.  

In San Diego, the change allowed the commission to borrow 

against the equity of its public housing inventory. As part of its 



Novogradac Report on Tax Credits 
Transcript: November 24, 2009 

 

10 
www.novoco.com/podcast 

©Novogradac & Company LLP 2009 

agreement with HUD, the commission also had to leverage the equity 

to create a minimum of 350 additional affordable housing units. 

In September 2009, the commission announced that it would 

use that equity, in combination with other financing, to add more than 

1,000 units to its portfolio in the next three to five years.  

At this point, it is unclear what effect, if any, the Hawaii Public 

Housing Authority’s plan would have on low-income housing tax 

credit properties. The board planned to discuss the preliminary plan 

at its November 19th meeting. It’s important to remember that the 

plan is still preliminary and could change. The Honolulu Advertiser 

quoted housing board chairman Travis Thompson as saying that the 

plan will be presented to tenants during public meetings, probably in 

early 2010.  

I will continue to cover this developing story in future podcasts 

as more information becomes available.  

 

Before we wrap up for the day, let’s take a quick look at the 
Tax Credit Calendar in the coming weeks. 

Next week, on December 1st, the Colorado Housing and 

Finance Authority will hold a public hearing on its low-income housing 

tax credit allocation plan for the year 2010. The purpose of the 

hearing is to receive input and discuss proposed changes to the plan. 

The hearing will be held from 1 pm to 3 pm at the Colorado Housing 

and Finance Authority office in Denver. If you are unable to attend 

this hearing, written comments may be sent to Tasha Weaver at 
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tweaver@chfainfo.com. A draft of the plan is available online at 

www.taxcredithousing.com or www.chfainfo.com. 

The Texas Department of Housing and Community Affairs will 

present  2010 multifamily application workshops from December 1st 

through December 3rd, next week. Advance registration is 

encouraged. The materials for the workshops are available on the 

department's web site; attendees should print these materials and 

bring them to the workshop. Questions can be directed by phone to 

(512) 475-3340.  

Also next week, Novogradac & Company is hosting a 

conference in Las Vegas on the affordable housing tax credit. In 

addition to the regular conference on Thursday and Friday, we have a 

property compliance section for those interested in low-income 

housing tax credit property compliance matters. On Wednesday we 

have two sessions that conference attendees can choose. One is on 

advanced topics of the low-income housing tax credit, the other is on  

the low-income housing tax credit basics. For more information, 

please visit us online at www.taxcredithousing.com. I will be in 

attendance myself and would love to meet some of our listeners.  

 

Well, that brings us to the end of this week’s report.   
Please join me again next week when, among other things, I 

will discuss a bill introduced last week in Congress that would amend 

the historic rehabilitation tax credit so it can be used to redevelop the 

nation’s aging public schools. This proposal has support from both 
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conservative Republicans and liberal Democrats, so we expect it will 

get some significant attention in Congress.  

I will also review legislation introduced in the House that would 

create market-based incentives to increase the energy efficiency of 

federally assisted housing. 

 

Well, that brings us to the end of this report. We wish 
everyone a Happy Thanksgiving.     

This is Michael Novogradac and I’ll be back next Tuesday. 

Thanks for listening.  

(outro music) 
 

Editorial material in this transcript is for informational purposes 

only and should not be construed otherwise. Advice and 

interpretation regarding tax credits or any other material covered in 

this transcript can only be obtained from your tax advisor. 

© Novogradac & Company LLP, 2009 All rights reserved. 
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