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In this week’s Tax Credit Tuesday Podcast, Michael J. Novogradac, CPA, talks about the race 

for House Speaker, the Joint Committee on Taxation’s explanation of the 2017 tax law, the 2018 

national pool of low-income housing tax credits and the final rule for the Affordable Housing 

Program. He also provides a brief update on operating cost adjustment factors for project -based 

assistance Section 8 contracts in 2019. 

 

 

 

 

 

 

Summaries of each topic:  

 

1. General News (02:16-11:40) Pages 2 – 4 

a. House Speaker (02:16-03:50) 

b. Blue Book (03:51-05:41) 

c. 2018 National Pool Allocations (05:42-08:40) 

d. FHFA Amends Affordable Housing Program Final Rule (08:41-11:40) 

2. Other News (11:41-12:36) Page 5 

3. Related Resources Page 6 

 

 

 

Editorial material in this transcript is for informational purposes only and should not be 

construed otherwise. Advice and interpretation regarding tax credits or any other material 
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 GENERAL NEWS 

House Speaker 

 Starting with general news, Rep. Marcia Fudge of Ohio has dropped her bid to become 

Speaker of the House in the next Congress. 

 Now Fudge was the only public challenger to Nancy Pelosi for the House Speaker gavel. 

 With Fudge now out of the running, Pelosi is in a much stronger position to be Speaker. 

 That said, 16 Democrats have signed a letter pledging not to support Pelosi. 

o At least three others have publicly stated their opposition to Pelosi’s bid to 

become speaker, though they didn’t sign the letter. 

 Now Pelosi’s first test is going to be during the House Democratic leadership caucus 

elections tomorrow, Nov. 28. 

 She’ll need a majority of votes of all newly elected representatives to become her party’s 

nominee for House speaker. 

 Now the full House is then scheduled to vote on new leadership Jan. 3. 

 At that point, the speaker will need a majority of all newly elected Representatives—

Republicans and Democrats—who cast votes. 

 Normally that means Pelosi would need 218 votes to be elected speaker.  

 That’s assuming all Republicans vote to support their leader, Kevin McCarthy, and no 

one misses the vote or votes “present.” 

 Now at that point, given that Democrats are likely to have 234 votes in the new 

Congress, Pelosi could only afford to lose 16 Democratic votes. 

 Or you could say she could lose up to 16 Democratic votes. 

 Obviously she would be in a very strong position.  

 I’ll be sure to send out a Tweet as to the results of that election once they’re known on 

Wednesday. 

Blue Book 

 Turning to tax news, many expect the Joint Committee on Taxation to release its tax 

legislation blue book soon. 

 Now the blue book is the Joint Committee on Taxation’s, or JCT’s, explanation of the tax 

law. 

 Now in general, blue books can influence technical corrections, or at least the list of 

technical corrections, and can influence regulations that are issued by Treasury and the 

IRS. 

 Now typically, there’s a blue book at the end of each two-year session of Congress to 

explain enacted legislation during the year.  

 Now sometimes, JCT releases a blue book specifically on a major piece of tax 

legislation. 

 Right now it’s unclear whether JCT will release a separate blue book on the 2017 tax 

legislation or if last year’s tax overhaul will be included in a broader blue book. 

 Time will tell. 

 Now the blue book could be released after Congress adjourns, but before the end of the 

year. 

 Bloomberg News for instance is reporting that a draft of the blue book is being circulated 

among House Ways and Means and Senate Finance Committee staff members.  
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 Now I’ll keep you updated in future podcasts as more information about the blue book 

becomes available. 

 There are certainly some areas in the blue book we’re particularly interested in:  

o How they describe opportunity zones. 

o How they describe the interest expense limitation, as well as 

o How they describe depreciation rules for real estate property in particular.  

 Now I should also note that the interest expense regulations dealing with the 30 percent 

interest expense limitation that applies to all businesses, including a real property trade 

or business unless you elect out otherwise, those regulations proposed did get released 

today. 

 I’ll describe them briefly in next week’s podcast as they didn’t come out in time for us to 

include them in this week’s podcast.  

2018 National Pool Allocations 

 We also have some news on low-income housing tax credit (LIHTC) allocations. 

 The IRS last week announced about $2.7 million in LIHTC national pool allocations for 

calendar year 2018. 

 Now the national pool is the amount of LIHTCs not allocated by other states in a given 

year. 

 These unallocated credits are then aggregated and placed in the national pool and 

reallocated to qualified states that apply for them.  

 Now I should note that the fact that other states haven’t allocated all their tax credits isn’t 

an indication of a lack of general demand. 

 In fact, national demand for LIHTCs continues to be extremely robust. 

 That said, it’s normal for some states to have small amounts of unused credits  for a 

variety of reasons.  

 Reasons for unused credits could include some developers returning a small amount 

right at the end of the year, or sometimes remaining credits can’t be placed efficiently 

with new applications before the end of the year.  

 Now this year’s national pool allocates the $2.7 million to 32 states and Puerto Rico.  

 And amounts ranged from $6,400 for Vermont, up to $405,000 for California.  

 Now the top four recipients this year are the same as last year: 

o California is at the top, followed by 

o Texas, 

o Florida and  

o New York. 

 Basically populations of the state, the larger the population, the greater share of the 

national pool.  

 Now this year, Pennsylvania did go up one spot to number five with just more than 

$131,000 of the share of the national pool. 

 So you might wonder how does the 2018 national pool compare to previous years? 

 Well the 2018 pool is about $57,000 less than last year’s  pool. 

 This year’s decrease in national pool credits follows two years of increases. 

 The national pool actually grew by $111,000 from 2016 to 2017 and by $45,000 from 

2015 to 2016. 

 Now the national pool is important for several reasons. 
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 First of all, the pool helps ensure that LIHTCs go to the states and territories that need 

them the most. 

 Second, the national pool is an incentive for allocating agencies to use their full 

allocation in a given year.  

 And the third benefit of the national pool is that it indicates how well states are using the 

LIHTC. 

 This relatively small amount of unused credits each year illustrates how robust the 

demand is for LIHTCs. 

 These benefits are important to share with lawmakers, especially in light of tax reform 

from last year. 

 Now just four years ago, I think I mentioned House Ways and Means Chairman Dave 

Camp’s tax extenders legislation, well he also four years ago proposed eliminating the 

national pool as part of his tax reform plan released earlier in that year. 

 Now you can read more about the 2018 national pool on my Notes from Novogradac 

blog. 

 I’ll also tweet out a link, and we’ll include the link in today’s show notes. 

FHFA Amends Affordable Housing Program Final Rule 

 In other news, housing news that is, the Federal Housing Finance Agency is amending 

its final rule for the Affordable Housing Program, or AHP. 

 As you may know, federal home loan banks are required to establish a program to 

provide subsidies for long-term, low- and moderate-income housing. 

o This includes both owner-occupied housing and affordable rental housing. 

 The recent amendments to the final rule give federal home loan banks more flexibility to 

allocate their AHP funds and to design their project selection scoring systems to fit the 

needs of their districts. 

 Now I’m sure many of our listeners are familiar with AHP or they may have used AHP 

funds on certain investments. 

 More than half of AHP properties in 2017 also received LIHTCs. 

o That percentage of AHP properties with LIHTCs is similar to figures from 

previous years. 

 Furthermore, from 1990 to the year 2017, federal home loan banks awarded $5.8 billion, 

with a b, in AHP subsidies to assist the financing of more than 865,000 affordable 

homes. 

 Now the final rule removes a current requirement that banks review back-up 

documentation on household incomes and rents at initial monitoring for LIHTC 

properties. 

o FHFA said that eliminating this requirement would benefit banks and project 

sponsors by reducing their administrative costs. 

 One other change from current regulation is the addition of a monitoring agreement for 

noncompliant LIHTC properties that receive AHP funds. 

 The final rule requires that federal home loan banks include in their LIHTC agreements a 

requirement that the owner notify the bank if a LIHTC property has material and 

unresolved noncompliance. 

o Specifically, the requirement refers to income targeting or rent requirements 

during the 15-year retention period. 

o Now a note: The final rule only requires notice of material and unresolved 

noncompliance, as opposed to an earlier proposed rule that would require 
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reporting any LIHTC income targeting or rent requirement noncompliance during 

the AHP 15-year compliance period. 

 Now the final rule becomes effective 30 days after publication in the Federal Register.  

 Federal home loan banks have until Jan. 1, 2021, to comply with most of the provisions 

in the final rule. 

 Changes regarding the owner-occupied retention agreement requirements though must 

be implemented a year earlier: Jan. 1, 2020. 

 Still, a bank may choose to comply with any of the provisions in the final rule before the 

applicable compliance date. 

 Now FHFA scheduled a webinar to describe the final rule and answer questions. 

 This webinar will be held on Dec. 13 at 2 p.m. Eastern time. 

 I’m going to include a link in today’s show notes for this webinar, as well as an email 

address to submit any questions in advance. 

 I’ll also tweet out a link to the registration for the webinar.  
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 OTHER NEWS 

 In other news, HUD has released 2019 operating cost adjustment factors. 

o They released these last week. 

o Now these figures are called OCAFs, the acronym for operating cost adjustment 

factors, the OCASFs, they’re used to calculate Section 8 contracts. 

o They’re renewed under either Section 515 or 524 of the Multifamily Assisted 

Reform and Accountability Act of 1997. 

o Now the OCAFs averaged 2.9 percent nationwide. 

o Now there were 54 regions for which OCAFs were released, including all states, 

territories and the District of Columbia. 

o Of those 54, 53 of them were in the range of 2.5 percent to 3.5 percent 

increases. 

 Now the only outlier was Vermont, which was 0.9 percent. 

o Now if you have any questions about the OCAFs, I’d encourage you to contact 

my partner Susan Wilson in our Austin, Texas, office. 
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RELATED RESOURCES 

 
2018 National Pool 

“IRS Announces $2.69 Million in 2018 LIHTC National Pool Credits ,” Notes from 

Novogradac 

Revenue Procedure 2018-55 

 

FHFA AHP Final Rule Amendments 

 Affordable Housing Program Amendments 

 FHL Banks Affordable Housing Program Final Rule Webinar, Dec. 13 

 Email questions to DHMG.HCI@fhfa.gov.  

 

2019 OCAFs 

 Notice of Certain Operating Cost Adjustment Factors for 2019 

 

Novogradac Opportunity Zones Regulations Webinar 

 Conference recording 

 

 

 

https://www.novoco.com/notes-from-novogradac/irs-announces-269-million-2018-lihtc-national-pool-credits
https://www.novoco.com/sites/default/files/atoms/files/proc_18-55.pdf
https://www.novoco.com/sites/default/files/atoms/files/fhlbank_ahp_final_rule_112118.pdf
http://ems8.intellor.com/?do=register&t=1&p=810247
mailto:DHMG.HCI@fhfa.gov
https://www.novoco.com/sites/default/files/atoms/files/fedreg_112118.pdf
https://www.novoco.com/training/webinars/novogradac-opportunity-zones-regulations-webinar

