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In this week’s Tax Credit Tuesday podcast, Michael J. Novogradac, CPA, begins with some 

news from Washington about how the threat of a presidential veto has affected the progress of 

tax extender legislation. He also provides an update on the upcoming deadline for Congress to 

approve new spending authority for federal agencies and discretionary programs in order to 

avoid yet another government shutdown. In low-income housing news, he addresses how some 

options presented by the Congressional Budget Office to reduce the federal deficit would hurt 

the affordable housing community if actually implemented by Congress. He also speaks on Sen. 

Al Franken’s latest efforts to rally support for providing affordable housing to formerly homeless 

students and veterans. Then he shares some news about $30 million in grants that will be 

offered next year through HUD’s Choice Neighborhoods Implementation program, and finally, 

he rounds out the section with an update to H.R. 4717, a bill that would create a permanent rate 

floor for the 9 percent and 4 percent low-income housing tax credits. Next, he tells listeners 

about an opportunity to work with the CDFI Fund on reviewing CDFI Program and Native 

American CDFI Assistance Program applications. Then he discusses co-sponsor updates to the 

Creating American Prosperity through Preservation or CAPP Act, and the Rural Heritage 

Conservation Act of 2013, two bills that would make the historic tax credit more effective and 

accessible. Finally, he wraps up by reviewing a new poll showing that the majority of voters 

support extending the production tax credit. He also alerts listeners to where they can hear 

expert panel discussions on the latest renewable energy tax credit topics.  

 
Summaries of each topic:  

1. General News (2:35 – 7:43) Pages 2 - 3   

2. Low-Income Housing Tax Credits (7:44 – 15:16) Pages 4 - 6  

3. New Markets Tax Credits (15:17 – 16:42) Page 7 

4. Historic Tax Credits (16:43 – 19:21) Page 8 

5. Renewable Energy Tax Credits (19:22 – 21:20) Page 9 

 

Editorial material in this transcript is for informational purposes only and should not be 
construed otherwise. Advice and interpretation regarding tax credits or any other material 
covered in this transcript can only be obtained from your tax adviser.  
 
© Novogradac & Company LLP, 2014. All rights reserved. Reproduction of this publication in 
whole or in part in any form without written permission from the publisher is prohibited by law. 
For reprint information, please send an email to cpas@novoco.com. 
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GENERAL NEWS 

Tax Extender Legislation in Limbo 
• Let’s start off our general section with an update from Washington on the progress—or I 

should say apparent back sliding—in tax extender legislation. 
• As listeners know, at stake are 55 or so expired or expiring tax provisions that must be 

retroactively extended to Dec. 31, 2014 in order for taxpayers to claim them for the current 
calendar tax year, and extended to Dec. 31, 2015 to claim them for the next calendar year.  

• Lawmakers had hoped to finalize an extender proposal last week, but a congressional 
aide said that “serious fractures” emerged among Senate Democrats before lawmakers 
left for the Thanksgiving holiday. That proposal provided a two year extension for many 
provisions, and also would make permanent a handful of provisions that are currently part 
of the traditional extenders package. 

• Even with no plan formalized by Congress, the White House last week issued a 
preemptive warning that the president would veto a tax extender package that was being 
negotiated by Republicans and top Democrats. 

• White House Deputy Press Secretary Jennifer Friedman said, quote, “The president would 
veto the proposed deal because it would provide permanent tax breaks to help well-
connected corporations while neglecting working families.” End quote. 

• The threat of a veto and lack of agreement on Capitol Hill appears to have derailed a 
potential 10-year, $450 billion tax extenders deal that was being considered. 

o More specifically, insiders say the proposal would have made 10 expired or 
expiring tax provisions permanent while renewing others through 2015. 

• In response, the House has released a one year extender package.  You can find details 
of that bill on our web site at www.taxcredithousing.com 

o The bill would provide 2014 funding for the new markets tax credit; would extend 
the wind production tax credit through the end of 2014; and provides an 
extension of the 9 percent floor for properties receiving low-income housing tax 
credit allocations in 2014. 

o The bill also would extend the military housing allowance exclusion for 
determining whether a tenant is low income. 

o On the low-income housing tax credit front, an extension of the 9 percent floor is 
of only marginal benefit, in that states had limited opportunity to underwrite 
transactions at the higher rate. 

o On the wind production tax credit front, it is unclear how many energy or wind 
projects could benefit. 

o The one year extension of the new markets tax credit would mean that the 
current application cycle would have funding.  

• For 2014 income tax planning purposes, I note that the one year extenders bill would 
extend 50 percent bonus depreciation for property placed in service by Dec. 31, 2014, with 
an exception to Dec. 31, 2015 for property with longer production periods.   

• We note that the House currently plans to vote on their one year bill this week, and the 
current thinking is that the Senate is resigned to a simple one year extender bill.  That 
said, discussions are continuing a two year extenders bill, and a handful of permanent 
extender provisions is still possible. 

• For updates, follow me on Twitter, at @Novogradac at Twitter.com. 
 

http://www.taxcredithousing.com/
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Federal Budget Update 
• Another big deadline coming up for federal lawmakers is Dec. 11. 
• That’s the last day Congress has to approve new spending authority for federal agencies 

and discretionary programs. 
• Otherwise, it would trigger the second government shutdown in one year.  
• In the next nine days, Congress needs to either 

o Pass another stopgap spending bill, also known as a continuing resolution, or 
o Pass an omnibus measure that will set funding levels until the end of the fiscal 

year, which is Sept. 30, 2015. 
• One of the issues is that some conservative Republicans have pushed to split 

immigration-related funding from a full-year government spending bill, a reaction against 
President Obama’s recent announcement to defer the deportation of about 5 million 
undocumented immigrants. 

• Not all Republicans have supported this tactic. 
• Incoming Senate Majority Leader Mitch McConnell has pledged that there would be no 

government shutdown and no default on the national debt. 
• McConnell and House Speaker John Boehner have hoped that spending bills could be 

approved and provide funding for the rest of fiscal year 2015 by mid-December. 
• The House is meeting today, Tuesday, to determine their course of action on a 

government funding bill. 
• I will tweet updates on the status of the government funding bill, with an eye to the impact 

on HUD funding, as the situation further develops. 
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LOW-INCOME HOUSING TAX CREDIT NEWS 

CBO Releases Options for Reducing Deficit 
• In low-income housing tax credit (LIHTC) news, I would like to alert you that I will be 

headed to Las Vegas this week in order to attend our LIHTC conference. 
• It’s an annual event, and I hope you’ll join us. 
• In LIHTC news for this podcast, the Congressional Budget Office, or CBO, last month 

released a list of options for reducing the federal deficit between the years 2015 and 2024. 
• It’s intended to inform lawmakers about the budgetary implications of changing federal 

policies. 
• The document estimated the budgetary savings from 79 options that would decrease 

federal spending or increase federal revenues over the next decade. 
• The CBO notes that it doesn’t make any recommendations in the report. 

o It’s merely a collection of proposals that lawmakers can consider. 
• I’d like to highlight three of the report’s options that are most relevant to listeners. 
• I note, this list of options is not new, though it does have updated revenue scoring. 
• Many of you have heard me refer to this report as old wine in newly measured bottles.  
• Regarding the LIHTC, the first option would repeal 4 percent and 9 percent LIHTCs on a 

prospective basis starting in calendar year 2015. 
o The CBO projects that repealing the LIHTC program would raise $38.6 billion in 

revenue through 2024. 
• Another option detailed by the CBO would eliminate the tax exemption for new qualified 

private activity bonds, which would affect 4 percent LIHTC bond-allocated developments. 
o This would raise $30.2 billion in the next 10 years. 

• The problem with these first two options is that the data paints an incomplete picture. 
o It only looks only at the revenue forgone through the elimination of the tax credits 

and bonds. 
o But it doesn’t consider the additional investments and revenue that would be 

spurred by the incentives.  
o Reports over the years have suggested that, in practice, the LIHTC program 

pays for itself over the traditional ten-year scoring period. 
• A third option would be to extend the period for depreciating the cost of certain 

investments. 
o It would extend the lifetime of equipment and certain structures placed into 

service after Dec. 31, 2014, for tax depreciation purposes. 
o The CBO estimates this would result in $241 billion in revenue over the next 

decade. 
o Extending the depreciation period would decrease yields for LIHTC investments, 

particularly when combined with top tax rate reductions that would likely be the 
result from tax reform.  

o Ultimately, this affects the total number of affordable rental housing units built or 
rehabilitated each year.  

• The report is called “Options for Reducing the Deficit: 2015 to 2024.” 
• We’ve posted a copy of it for you on our reports and research page at 

www.taxcredithousing.com.  
 
 

http://www.taxcredithousing.com/
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Franken Circulates Dear Colleague Letter for Homeless Students Act  
• Next, I have an update on the Housing for Homeless Students Act of 2014. 
• On Nov. 18, bill sponsor Sen. Al Franken along with co-sponsors, Sens. Rob Portman, 

Patty Murray and Susan Collins, sent a Dear Colleague letter, urging other lawmakers to 
support the bill. 

• The letter explains that full-time students who would otherwise qualify for low-income 
housing cannot access housing units funded under the LIHTC program.  

o The letter says that the bill would fix this limitation so that youth and veterans 
who have recently experienced homelessness are no longer forced to choose 
between an education and access to affordable housing.  
 Under current regulations, these students have two options: 

• reduce to part-time status in school or  
• lose access to LIHTC housing units.  

o According to the letter, the purpose of the “student rule” under the LIHTC 
program is to prevent LIHTCs from being used to construct student housing.  

• The Housing for Homeless Students Act narrowly expands eligibility to full-time students 
who have been homeless youth or homeless veterans within five years of occupying a 
LIHTC housing unit.  

o The letter clarifies that this bill does not change LIHTC allocations. 
• This potential change would preserve the intent of the student rule while ensuring that 

individuals at risk of homelessness become eligible, or retain eligibility for LIHTC housing. 
• To learn more about the Housing for Homeless Students Act of 2014 or S. 2723, go to 

www.taxcredithousing.com.  
 
HUD Announces Grants for Choice Neighborhoods Implementation Program 
• In other news, U.S. Department of Housing and Urban Development (HUD) announced 

grants of up to $30 million will be offered next year to communities through its Choice 
Neighborhoods Implementation program. 

o The funding could increase if there is a fiscal-year 2015 appropriation for it. 
• The program is designed to support locally driven solutions for transforming struggling 

neighborhoods. 
o The specific areas it hopes to address are poor-quality housing, inadequate 

schools, poor health, high crime and lack of capital. 
• The funding of the grants was announced last week by HUD Secretary Julian Castro at 

the annual convention of the National League of Cities in Austin, Texas. 
• According to HUD, grantees and their partners use the grant funds as a catalyst. 

o  HUD estimates that every $1 in Choice Neighborhoods funding leverages 
approximately $7.50 in public and private investment. 

• Last year, HUD provided four of the grants, totaling $119 million. 
• The recipients were in Philadelphia; Pittsburgh; Columbus, Ohio and Norwalk, Conn. 
• Applicants for the 2015 grants must submit a completed electronic application by Feb. 9, 

2015. 
• For more information, visit www.hud.gov/cn. 
• I’d also like to encourage you to contact my partner Lance Smith in our San Francisco 

office at 415-356-8000 with any questions you may have. 
 
 

http://www.taxcredithousing.com/
http://www.hud.gov/cn
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Two More Co-Sponsors for LIHTC Floor Bill 
• Before we close out this section, I have an update to legislation that would help close 

financing gaps of individual affordable housing developments. 
• Rep. Bobby Rush of Illinois is the latest member of the House of Representatives to co-

sponsor a bill that would make permanent a 9 percent LIHTC rate floor for new affordable 
housing developments and establish a 4 percent rate floor for acquisition costs associated 
with LIHTC developments. 

• Janice Schakowsky, also of Illinois, joined the list of co-sponsors a few days before Rush. 
o Both Rush and Schakowsky are Democrats. 

• Of the bill’s 67 co-sponsors, 36 are Democrats and 31 are Republicans. 
• Supporters of the bill say that the credit-rate floors would provide more certainty in the 

marketplace. 
o It would encourage more investment in affordable housing. 

• H.R. 4717 was introduced last May by Rep. Pat Tiberi and is currently in the House Ways 
and Means Committee. 

• You can see a copy of the bill in our Affordable Housing Resource Center at 
www.taxcredithousing.com.  

  

http://www.taxcredithousing.com/
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NEW MARKETS TAX CREDIT 

CDFI Fund Calls for CDFI Program, NACA Program Application Reviewers 
• In community development news, I have an update that will be of special interest to our 

listeners in the affordable housing and community development industries.   
• The CDFI Fund is calling for application reviewers and alternates for the FY 2015 round of 

the CDFI Program and Native American CDFI Assistance or NACA program. 
o Through these programs, the CDFI Fund provides financial and technical 

assistance awards to CDFIs. 
• Application-reviewer candidates should have considerable experience in community and 

economic development finance. 
o Experience could include financing 

 Affordable housing, 
 Community-based organizations and 
 Development service activities. 

• While prior experience reviewing CDFI program and NACA program applications is 
preferred, it’s not required. 

• I imagine many of our listeners would be well qualified to apply as reviewers. 
• And even those who are not interested in the position may want to get a better 

understanding of the qualification process to help them in drafting their own applications 
for CDFI or NACA program assistance. 

• Reviewers will each be assigned roughly 10 to 13 applications. 
• The CDFI Fund anticipates the training cycle will be completed by mid-January. 
• And application evaluations will occur from late January or early February through late 

March or early April. 
• Reviewer applications will be processed on a rolling basis through Friday, Dec. 12. 
• To learn more, go to www.cdfifund.gov.  

  

http://www.cdfifund.gov/
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HISTORIC TAX CREDIT NEWS 

CAPP Act Gains Co-Sponsors 
• In historic tax credit (HTC) news, I have an update on the Creating American Prosperity 

through Preservation Act, or CAPP Act. 
• The bill received two additional co-sponsors, both of them Democrats:  

o Rep. Suzanne Bonamici from Oregon, and 
o Rep. Paul Tonko from New York.  

• This brings the number of co-sponsors to 16 at the time of the recording.  
o This includes 14 Democrats and two Republicans.  

• As listeners may recall, the CAPP Act would expand the HTC program.  
o It would increase the HTC from 20 percent to 30 percent for projects with $5 

million or less in qualified rehabilitation expenditures.  
 This makes it easier for smaller projects to benefit from the HTC and it 

helps better close financing gaps.  
o It would also expand the 10 percent credit for the rehabilitation of non-historic 

buildings to include all buildings that are at least 50 years old, instead of the 
current pre-1936 provision.  

• You can find a copy of the CAPP Act or H.R. 5655 at www.historictaxcredits.com.  
 
Rural Heritage Conservation Act of 2013 Gains Co-Sponsors 
• In another legislative update, the Rural Heritage Conservation Act of 2013 recently gained 

two more co-sponsors in the Senate. 
• They are Sen. Robert Casey of Pennsylvania and Sen. Chuck Schumer of New York, both 

Democrats. 
• Casey and Schumer bring the total to 27 co-sponsors, a list that includes 22 Democrats, 

four Republicans and one Independent. 
• The legislation proposes to extend certain enhanced tax incentives for conservation 

easements. 
o In some of those cases, the easements can be used in connection with HTCs. 
o The enhancements expired Dec. 31, 2013. 
o At that time, the limit for the deduction for charitable contribution of easements 

for conservation purposes reverted to 30 percent of a taxpayer’s adjusted gross 
income. 

o If passed, the bill would permanently allow individual taxpayers to claim 
conservation easement deductions of up to 50 percent of their adjusted gross 
income. 

o It would also permanently allow corporations to claim deductions in excess of 10 
percent of their taxable income. 

• The act is also known as S. 526 and its original sponsor is Sen. Max Baucus, formerly of 
Montana. 

• It is currently in the Senate Finance Committee. 
• You can find a copy of the bill at our Historic Tax Credit Resource Center at 

www.historictaxcredits.com.  
• For more information on conservation easement deductions and the HTC, please contact 

my partner Frank Buss in our Dover, Ohio, office at 330-365-5400. 
  

http://www.historictaxcredits.com/
http://www.historictaxcredits.com/
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RENEWABLE ENERGY TAX CREDIT NEWS 

New Poll Shows Voter Support for PTC Extension 
• Let’s turn now to renewable energy tax credit (RETC) news. 
• As the lame-duck Congress continues to debate tax-extenders, a poll conducted and 

released late last month reveals that nearly three-fourths of registered voters support 
continuing the renewable energy production tax credit (PTC). 

o According to the poll, national support among registered voters for the extension 
of the PTC is 73 percent. 

o The survey revealed that 63 percent of Republicans support it and that more than 
71 percent of registered voters in every region of the country are in favor of an 
extension. 

• The results echo the support shown in a poll conducted a year ago by USA Today, 
Stanford University and Resources for the Future. 

o That poll also revealed 73 percent support for extending the PTC. 
• The ongoing support shows that lawmakers who hope to end the tax credit may face some 

opposition from their constituents.  
• The most recent poll surveyed more than 1,000 voters and was conducted on behalf of the 

American Wind Energy Association (AWEA) and conducted by the Gotham Research 
Group. 

• You can see the survey results at AWEA’s website, www.awea.org 
 
Energy Conference Recordings Now Available 
• In other news, I’m happy to announce that recordings from the 2014 Novogradac 

Financing Renewable Energy Conference are now available. 
• I was glad to see many of you were able to join us at our conference in Washington, D.C., 

last month. 
• We were very fortunate to have some of the industry’s top experts discussing hot topics 

such as, 
o structuring trends for tax equity partnerships, 
o development and financing issues and 
o the top 10 issues tax equity investor counsels look for.  

• For those of you who couldn’t make it to the conference or for attendees who’d like to 
revisit a panel or two, the audio is now available in CD-ROM or as an online recording. 

• You can find your copy of the recording at www.novoco.com/products.  
 

 

http://www.awea.org/
http://www.novoco.com/products

