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In this Special 10th Anniversary Edition of the Novogradac Tax Credit Tuesday Podcast, 

Michael J. Novogradac, CPA, shares his favorite podcast highlights over the past decade, 

including an excerpt from the first episode, which features then-CDFI Fund Director Kimberly 

Reed. The episode also includes special messages from former Congressman Rick Lazio, 

David Gasson of Boston Capital, Merrill Hoopengardner of the National Trust Community 

Investment Corporation and Michael Bodaken of the National Housing Trust. 
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First Podcast 

 First up: our inaugural podcast episode from Oct. 25, 2007. 

 The podcast included the keynote address of then-CDFI Fund Director Kimberly Reed at 
our Novogradac New Markets Tax Credit Investors Conference in Chicago. 

 For context, the 2007 new markets tax credit (NMTC) awards had just been announced 
three weeks earlier. 

 That was the fifth round of allocations awarded under the NMTC program. 
o Of course today, we’re awaiting the 2017 awards, and that’s for the 14th round of 

the program. 

 Back in 2007, Director Reed and Deputy Secretary Robert Kimmitt made the awards 
announcements in New Orleans. 

 They were there to highlight 11 awardees that year who planned to use their allocation 
to rebuild after Hurricane Katrina. 

 More specifically, those 11 CDEs planned to invest in the Hurricane Katrina Gulf 
Opportunity Zone, or GO Zone. 

 So with that in mind, here’s a clip from our very first podcast.  

Hello, this is Mike Novogradac and welcome to our first Novogradac podcast. On 
Thursday, Oct. 25, Kimberly Reed, director of the CDFI Fund, gave a keynote 
luncheon address at our New Markets Tax Credit Investors Conference in 
Chicago. In her remarks, Director Reed reviewed the results of the recent new 
markets tax credit allocation awards. We hope you enjoy her comments and that 
you’re able to join us again and listen to future podcasts. 

 
I’m really happy to join all of you today. As it was said, I’ve been director of the 
CDFI Fund since February of this year and I’ve had a fantastic time overseeing 
the 2007 awards programs. Since this is a new markets tax credit-focused 
conference—and I want to thank Mike Novogradac for having me here today—I’d 
like to ask, how many of your organizations received our awards that we 
announced a couple of weeks ago down in New Orleans? Congratulations. I’m 
very happy about that. For those of you that don’t know, on October 5th, I was 
with Treasury Deputy Secretary Robert Kimmitt down in New Orleans to make 
our 2007 new markets tax credit awards announcements where we awarded 
$3.9 billion tax credit allocations to 61 CDEs. 

 

 Director Reed then went on to share some up-to-date facts about the NMTC program and its 
importance to communities. 

The New Markets Tax Credit program has resulted in transformational, ground-breaking 
investments in communities, reviving properties that have lain fallow for decades, 
allowing business to obtain low-cost financing to expand and increasing opportunities 
and quality of life for low-income people. It is promoting investments and impacts in high-
risk communities that would not otherwise likely have occurred without the credit. This is 
why the program was created and that is why an allocation of tax credits is in such high 
demand. Through five allocation rounds, the CDFI Fund has received over 1,336 
allocation applications for new markets tax credits. These entities collectively requested 
over $135 billion in allocation authority.  
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 Listening back on this clip from our first episode is a great reminder of how much the NMTC 
has accomplished and the good work it continues to do. 

 So there you have it, our first episode. 

Highlights 

 Next, I’d like to share some other news highlights over the past 10 years. 

 One of the biggest headlines was the passage of the Housing and Economic Recovery Act 
in 2008, or HERA. 

 In the midst of the national mortgage crisis, HERA expanded and modernized the low-
income housing tax credit (LIHTC), tax-exempt bonds and the historic tax credit (HTC). 

 Here’s a clip from our July 29, 2008, episode. 

Let’s start with some extremely good news that the affordable housing 
community has been anxiously awaiting for months and months. On Wednesday, 
July 23rd, the House of Representatives approved H.R. 3221, the Housing and 
Economic Recovery Act, by a vote of 272 to 152. The measure was then 
returned to the Senate, which voted 80 to 13 on Friday to invoke cloture, clearing 
the bill for a final vote. On Saturday, July 26th the Senate approved the housing 
stimulus by an overwhelming vote of 72 to 13. After threatening to veto the 
package during the course of its consideration by Congress, President George 
W. Bush issued a statement last week that said he would sign the bill as soon as 
it was passed. He is expected to sign the bill into law this week. This package of 
legislation was described last week by Kieran Quinn, chairman of the Mortgage 
Bankers Association, as the most important housing bill in a generation. Only 
time will tell if the measure’s provisions have the full effect intended by Congress 
—to shore up the nation’s sagging housing industry. 

 

 Well, it’s nine years later and we can still see the lasting benefits of HERA. 

 For one thing, it created a temporary 9 percent minimum credit rate for the LIHTC, which 
has since been made permanent. 

 HERA also created the National Housing Trust Fund and Capital Magnet Fund. 

 The next clip I want to share is on an issue that we followed for several years in the 
podcast. 

 The topic was a court decision that had a huge impact on tax credit investments for 
years. 

 I’m talking of course about the Historic Boardwalk Hall case. 

 In January 2011, the U.S. Tax Court issued its initial ruling on Historic Boardwalk Hall. 

 As you know, the court had to decide whether to uphold a certain partnership as valid for 
purposes of allocating the HTC to its partner. 

 There was a question as to whether the investor was a bona fide partner in the 
transaction or whether it failed to have meaningful stake in the success or failure of the 
partnership operations. 

 Here’s a clip from our Jan.11, 2011, podcast announcing that original ruling. 

 
 
Last week the U.S. Tax Court issued a decision in a significant tax credit case. It 
is the Historic Boardwalk Hall LLC v. Commissioner case. In the case, the 
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Internal Revenue Service argued that the investor in a historic tax credit 
partnership was not entitled to claim the historic tax credit that had been 
allocated to it.  
The Tax Court was being asked to rule on three issues: 

1. Whether the transaction itself was a sham, 
2. Whether the tax credit investor was a partner in the tax credit 
partnership, and 
3. Whether the original owner of the property had transferred the 
benefits and burdens of ownership of the property, particularly the 
rehabilitated property, such that the historic tax credits could be 
transferred. 

The court’s ruling was favorable to the tax credit investor on all three matters. 
This decision is a confirmation for the tax credit community that the existing 
structures commonly used to form these partnerships do work. In large measure, 
this decision was a very large, industry wide, sigh of relief. 
 

 Now, no one knew it at the time, but that initial Tax Court ruling was just the beginning of 
a years-long saga. 

 After that ruling, the IRS appealed its loss to the Third Circuit District Court. 

 In 2012, the Third Circuit overturned the Tax Court’s decision and ruled that the investor 
was not a bona fide investor. 

 Many of us remember all too well how that ruling chilled the HTC investment market for 
years. 

 It wasn’t until Revenue Procedure 2014-12 and safe harbor guidance were released that 
the HTC market began to recover. 

 The last archive clip I want to share is a little more recent. 

 The clip is actually from one of our most downloaded episodes of all time: our Special 
Election Edition of the podcast that aired last November. 

 This episode aired Nov. 15, 2016—just a week after the congressional and presidential 
election. 

 In the episode, I discuss the election results and what they could mean for the tax credit 
community. 

 Here’s the clip: 

Many of you have heard me discuss the election possibilities over the last 16 
months or so. I have shared my thoughts many times that the election results 
would likely be a DDR or an RRR breakdown. DDR being Democratic president, 
Democratic Senate, and Republican House.  With RRR being Republican 
president, Republican Senate and Republican House. Well, we now know the 
result, and to my surprise and many others, the result was RRR. 

 
So, what are the potential policy impacts? A Trump administration will have many 
policy priorities, priorities that include repealing and replacing the Affordable Care 
Act, investing in infrastructure and passing tax reform. In the area of tax reform, 
all eyes are turned to the House Republicans Better Way Tax Reform Blueprint. 
Legislative language for the blueprint is expected to be ready by Inauguration 
Day–that’s January 20th, 2017. 
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 Well, it’s been nine months since Inauguration Day, and none of those priorities have 
been enacted yet. 

 The one that’s gained the most traction is, and the most possibility of passage of course, 
is tax reform. 

 And, even enacting tax cuts is far from a certainty at this point. 

 Tax reform is a hot topic, and we continue to cover it in our weekly Tax Credit Tuesday 
podcast. 

Messages 

 Now before we close out, I’d like to thank my friends and colleagues in the industry who 
have shared some kind words to mark our podcast’s 10th anniversary. 

This is former Congressman Rick Lazio. For 10 years, the Novogradac Tax 
Credit Tuesday podcast has prepared affordable housing players with superb 
practice insights and behind-the-scenes analysis of political developments 
affecting the industry. I find it’s essential listening to understand emerging trends, 
risks and opportunities. Congratulations, Mike, on 10 great years of exceptional 
contributions to the affordable housing industry. 

 
This is David Gasson of Boston Capital. I’ve been an avid listener of 
Novogradac’s Tax Credit Tuesday podcast since its inception, before I knew 
what a podcast was! No matter how much you think you know or understand 
about a given issue, this podcast inevitably adds perspective and data you 
probably have not considered. I find it invaluable as I navigate complicated tax 
and housing issues. 

 
I’m Merrill Hoopengardner with the National Trust Community Investment 
Corporation. We listen to the tax credit podcast on Tuesdays each week to learn 
about what’s going on in the tax credit world, not just from a regulatory 
perspective and how the changes might impact our business, but what happens 
from a broader public policy perspective and what the future of the tax credits are 
and the different areas where we work. It’s very beneficial to us both from a 
public policy perspective, as well as from a technical, use-of-the-program 
perspective. We think it’s great. 

 
This Michael Bodaken of the National Housing Trust. I’ve been a listener of the 
Tax Credit Tuesday podcast for over four years. What I like about the podcast is 
three things: Number one, it’s refreshingly brief. Number two, it provides me up-
to-date information on the low-income housing tax credit. And number three, it 
helps me understand where we are with the budget and appropriations process 
at the federal level—all three of which I find very helpful. Thank you so much, 
Mike. It’s very helpful and I find it indispensable to what we do. 

 
 

 

  


