
From: Brewerton, Jen <jen.brewerton@Dominiuminc.com>  
Sent: Wednesday, March 10, 2021 4:54 PM 
To: *CC Publichearings <Publichearings@irs.gov> 
Subject: Re: [EXTERNAL] RE: Request to TESTIFY at Hearing for REG–119890–18 
 
Thank you, here is my outline of comment: 
 
- I represent Dominium, an affordable housing Developer operating roughly 35,000 units in 22 states 
- We have applied for and been awarded a myriad of average income applications in multiple states.  
- At the time of application, the affordable housing industry (including state HFAs, syndicators and 
investors) largely agreed that the minimum set aside of 40% applied to average income, as it always had 
with the other 3 minimum set-asides already operating since the inception of Section 42.  In addition, 
the inability to float units is infeasable  to maintain  
- We moved forward with the construction and lease up under these industry wide agreed upon 
policies.  
- For all of the reasons outlined in comment, under the proposed rule, owners, investors and state 
agencies are working hard to walk back applications that have been approved without 8609 elections 
(will provide example on how this impacts tenants and how difficult it has been).  
- Discuss the need to allow walk back on any 8609s election made under average income, as written 
currently, the risk in operating an Average Income property is far too much risk to investors and owners, 
so we request ability to amend 8609s with already existing 8609 Average Income elections.  
- Ultimately, request to rescind the rule as drafted currently, as any version of this will end the feasibility 
of making the average income election properties.  
Thank you for this opportunity. 
 

 

Jen Brewerton 
  
Vice President of Compliance 
Property Management 
DOMINIUM 
2905 Northwest Blvd Suite 150 | Plymouth, MN 55441 
Phone 763-354-5518  
DOMINIUMAPARTMENTS.COM  
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