
 

 

 

 

 

 

 

 

 

April 9, 2012 

 

Governor Jerry Brown 

State Capitol, Suite 1173 

Sacramento, CA 95814 

 

RE: Department of Finance’s FAQs 

 

Dear Governor Brown: 

 

On March 29, 2012, the Department of Finance issued a document entitled “Housing Frequently 

Asked Questions,” which provided responses to three specific questions regarding the 

implementation of AB X1 26 as it relates to housing assets and the Low and Moderate Income 

Housing Fund. 

 

This document raises significant concerns, as it includes information that is incorrect, 

contradictory, and not supported by existing law. It also goes in complete and utter contradiction 

to several verbal representations made by DOF leadership over the past few months, upon which 

jurisdictions have relied when assuming responsibilities as the Housing Successor Agency. 

 

The attached white paper details the concerns summarized below: 

 

1) DOF’s inaccurate representations of law raise legal questions about valid loan agreements 

and related contracts. This will cause harm to many private parties which could also lead to 

significant amounts of litigation between the state and private developers. 

 

 DOF is now requiring Oversight Board approval to transfer obligations and related 

funds to the Successor Housing Agency. This calls into question the Successor 

Housing Agencies’ ability to convey these assets and impairing numerous private 

contracts. 

 

 DOF states that no new obligations should have been created against the Low and 

Moderate Income Housing Fund after June 28, 2011. This vague language could 

include obligations made by other public agencies with third parties prior to June 28, 

2011, which included subsequent contracts with contractors, private lenders, and 

investors. 

 

 DOF defines housing assets well beyond the intent of AB X1 26, which provided no 

statutory definition. This restrictive language could prevent housing successor 

agencies from conveying assets contracted to private developer partners. 



2) DOF’s new contradictory position that program income must be redistributed to taxing 

entities threatens the affordability of tens of thousands of homes and puts at risk billions of 

dollars in existing loans. 

 

We respectfully request that the “Housing Frequently Asked Questions” be immediately 

rescinded and that the administration work with stakeholders to create a document that 

accurately reflects the law. 

 

Sincerely, 

 
Ray Pearl 

Executive Director 

 

 

cc: Linn Warren, Director, Department of Housing and Community Development 

 Claudia Cappio, Executive Director, California Housing Finance Agency 

 Pedro Reyes, Chief Deputy Director of Policy, Department of Finance 

 Dianne Griffiths, Chief Counsel, Rules Committee 

 Erica Martinez, Special Assistant to the Speaker, California State Assembly 

 Lisa Engel, Chief Consultant, Assembly Housing and Community Development Committee 

 Mark Stivers, Consultant, Senate Transportation and Housing Committee 


