MINUTES OF THE PUBLIC HEARING
February 3, 2022
The Idaho Housing and Finance Association (IHFA) held a public hearing via teleconference using Zoom
meeting software on February 3, 2022 at 10:00 AM. The purpose was to hear comments on changes to
the Low-Income Housing Tax Credit (LIHTC) Qualified Allocation Plan (QAP).
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Jim Nguyen
Denise Caruzzi
Michelle Landay
John Vance
Madeline Gregg
Alysson Blackwelder
Andrew Hunt
Mark Lambing
Gary Hanes
Chase Huber
Jess Giuffré
STAFF PRESENT:
Cory Phelps, Vice President, Project Finance
Jack Hawkins, Project Finance Manager & Credit Approval Officer
Cindy Lancaster, Senior Multifamily Finance Officer
Honalee Thomas, HOME Asset Management Officer
Brian Poe, HOME Multifamily Finance Officer
Maudi Hernandez, Multifamily Tax Credit Officer
Michael Leary, Multifamily Finance Officer
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OPENING REMARKS:
Mr. Phelps opened the Hearing at 10:00 AM by introducing himself, welcoming guests, and introducing
telephone participants. He explained that the purpose of the hearing was to take comment from the
development community for discussion in IHFA’s internal processes regarding changes to the 2022 LowIncome Housing Tax Credit (LIHTC) Qualified Allocation Plan (QAP). He requested those attending by
telephone identify themselves in order to record attendance in the official minutes. He added that the
major edits from years prior appear to be working well and warrant minimal changes to the QAP.

TESTIMONY OF THOMAS MANNSCHRECK:
Mr. Mannschreck agreed with Mr. Phelps comment that the major changes to the QAP were effective
and work well and appreciates not being subject to frequent major changes. He then asked for
clarification regarding Threshold Criteria section 4.9.1 for market studies on the topic of questionable
reports and developers responsibility of study accuracy.
Mr. Phelps explained due to several accounts of market studies provided in the previous year including
contradictory and inaccurate information, if IHFA receives similar reports, they will be returned to the
developers to address with the study provider.
Mr. Mannschreck confirmed developers will need to ensure study accuracy; he added some state
agencies collect study fees from developers and order market studies directly, but concurred with the
suitability of IHFA’s approach.
He then commented on QAP section 5.2 regarding special needs housing, the associated Requests for
Proposal (RFPs), and the requisite 180-day prior notice from IHFA should these funds be available. He
specifically mentioned that the competitive application round deadline is approaching this 180-day
minimum period and that notice would need to be made soon or the application deadline would need
to be extended if funds are available.
Mr. Phelps acknowledged the 6-month requirement and that notice would be posted February 4 or the
competitive deadline would need to be postponed pending further IHFA internal deliberation.
Mr. Mannschreck requested IHFA publish notice of RFPs or lack thereof given the developer
community’s anticipation on the topic.
He then commented on Selection Criteria 6.4.15 Cost Containment and that constructions costs have
increased, per his data, by approximately 25% in Idaho and surrounding states during the last 12
months; therefore, the inflation factor used in the QAP of 6.8% should be much higher to more
accurately reflect these changes.
Mr. Phelps responded that he understands the concerns regarding the cost containment points but
emphasized the aim is not to preference one developer over another, and that the cost concern is valid,
but at least some sort of cost containing/cost competitive mechanism is strongly required in the LIHTC
program.
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Mr. Mannschreck responded that he understands and appreciates the efforts to stick to the code, but
emphasized that larger/vertically integrated developers have a distinct advantage when it comes to
these cost containment points. He posited that perhaps there should be alternative requirements to
level the competition between developers who are and developers who are not vertically integrated.
He then commented on Selection Criteria 6.4.22 Timely Project Completeness and requested that the
criteria for point awarding be only from the time period for which the developers have control;
specifically from reservation award notice to placed in service application rather than initial project
reservation application to 8609 issuance.
He also commented on the Negative Performance Points 6.6.6 Competitive Project start date delays and
requested that again the time frame is measured on what the developer has control over; if unexpected
or uncontrollable delays occur, it is somewhat unfair to developers who are working in good faith.
Mr. Phelps replied that the purpose is to ensure the projects are progressing, but also that IHFA will be
understanding of issues arising outside of a developer’s control and would not assign negative
performance points in such cases.
Mr. Mannschreck provided additional written comment that are made part of these Minutes.
TESTIMONY OF GREG DUNFIELD:
Mr. Dunfield requested clarification regarding Selection Criteria 6.4.22 Timely Project Completeness.
Mr. Phelps clarified that not all developments by a developer must be submitted, rather, developments
that qualify could be selectively submitted to score points.
TESTIMONY OF ALEX BURKHALTER:
Mr. Burkhalter requested further clarification regarding Selection Criteria 6.4.22 Timely Project
Completeness and provided a specific scoring example, emphasizing there is a maximum amount of
points that can be achieved through a mixture of development scenarios.
Mr. Phelps concurred there is a maximum number of points but any mixture of developments can be
used for scoring.
Mr. Burkhalter mentioned that the footnotes to the section may cause confusion and requested that
IHFA revise the section requirements to include any LIHTC project and consider changes proposed in his
submitted written comment.
He then commented on Selection Criteria 6.4.5 Idaho Residency and Selection Criteria 6.4.21 NonRecent Awardee. He appreciated that the QAP is not majorly revised every year, but mentioned the
Idaho Residency points were thoroughly discussed in the prior year and would like to bring it up again to
invoke a fair competition for developers who are not from Idaho. He mentioned they were able to get a
project in Idaho, but only through a partnership, but their ability to work in Idaho was severely limited
given they were from out of state. He requested IHFA reassess the Idaho Residency points.
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Mr. Burkhalter provided additional written comment that are made part of these Minutes.
TESTIMONY OF CASEY CLINE:
Ms. Cline requested that IHFA recognize Native American tribal developers’ other similar
multifamily/low-income experience, with regards to development and management, be equitable for
section 4.9.5 Management Capacity Threshold and 6.4.10 Experience Scoring Criteria. She commented
that tribal developers’ self-scores tend to be low considering the scoring criteria, so they do not see
opportunity to be awarded funding and ultimately do not apply.
She also requested tribal areas be added to the state-designated 30% boost to eligible basis areas in
Section 5.6 considering most tribal areas do not meet the high-cost urban or resort centers, but equally
incur higher costs of development due to their remote nature.
She also requested that Selection Criteria 6.4.5 Idaho Residency include developers from tribal lands
within the state boundaries of Idaho as the current definitions exclude developers from tribal lands.
She commented on Selection Criteria 6.4.15 Cost Containment that developments on tribal lands
typically are more remote and costly due to being on tribal lands, which prevents those projects from
earning cost containment points. She requests that an alternative cost metric be applied to tribal land
projects, such as the HUD Total Development Cost model.
She requested clarification to the allowance of Income Averaging set asides for 9% LIHTC projects.
Mr. Phelps responded that Income Averaging set aside, thus far, can typically only work for 4% projects
given the way the projects are structured.
Ms. Cline provided additional written comment that are made part of these Minutes.
TESTIMONY OF ERIN ANDERSON:
Ms. Anderson commented that because of the current IRS guidance for Income Averaging, investors are
not typically interested in pursuing Income Averaging deals until further guidance clarifies the
requirements.
Mr. Phelps concurred that because the requirements are not clear as of yet, Income Averaging is seldom
chosen for project set asides.
ADJOURN
There being no further comments, Mr. Phelps thanked the attendees and adjourned the public hearing
at 10:35 AM.
ATTACHED FOR REVIEW IS WRITTEN TESTIMONY FROM THE FOLLOWING:
Thomas Mannschreck
Alex Burkhalter
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Casey Cline
Mark Lambing
Bart Cochran
Wilbur Red Tomahawk
John Vance
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2021 Construction Update

Construction Update

Construction Update and Takeaways
• Rapid Inflation is occurring in the construction industry. Construction
costs have jumped by 18% over the last 12 months which translates
to $27k per apartment.
• Projects are taking longer to build:
•
•
•
•

Continued labor shortage
Material shortages and supply chain issues
Increased safety protocols for COVID-19.
Rural projects are requiring longer durations than urban projects

• Residential Construction remains very strong:
• Phoenix and surrounding communities are the fastest growing in the US
• Low interest rates are driving new development
• Many national developers are targeting Arizona for the first time

Lumber – Prices have skyrocketed by 350% since May 20’
5-Year Historical Chart

COVID-19
Increases

1-Year Historical Chart

Last Update
to ADOH

Canadian
Lumber
Tariffs

This lumber increase impacts the overall apartment construction costs by $16/SF or roughly $15,000 per apartment.

Steel 1-year graphs
Red Iron Structural Steel

Rebar

Steel is currently facing shortages and allocations – both for rebar and light gauge.
Depending on the project, this may or may not have a significant impact on costs.
Best case is an increase of $500/apartment and worst case is $15,000/apartment.

Copper 1-year graph

Copper is used primarily for electrical, HVAC and plumbing. Romex wire
has increased by 250%, which equates to roughly $1,500/apartment.

Gas / Oil 6-month graph

Gas and oil impact every trade because all materials need to be transported. The most
significant impacts are to Earthwork / Site Utilities, asphalt, roofing and PVC / plastics.
We estimate this increase to cost approx. $2,500 / apartment.

Other Material Increases (12 months)
•
•
•
•
•
•
•
•

Insulation – 20% ($200 / unit)
Drywall – 30% ($3,500 / unit)
Concrete – $45/CY ($1,000 / unit)
Doors – 20% ($750 / unit)
Windows – 15% ($300 / unit)
HVAC - $1,000 / unit
Paint - $500 / unit
Appliances - $300 / unit

Project Durations
The amount of time required to construct a project has increased substantially over the years influenced by
• Demand for building components exceeding
capacity - longer procurement lead times.
• Tariffs and government restrictive policies for
imported building components
• Architectural detailing and added complexity
to design.
• Local Building officials, planning and
permitting requiring more due diligence,
documentation and inspections.
• Neighborhood interactions given additional
weight to project approvals.

• Offsite infrastructure improvements sought by
municipalities as conditions for approval.
• More stringent code adaptations for sound,
energy and structural designs
• Increased safety protocols mandated by OSHA
• Contraction of available Labor in all trades due
to market, COVID-19 and government policies
(unemployment benefits)

As a result of these influences typical multifamily projects are taking 2 to 4 months longer to complete than
the norm 10 years ago.

Rural vs. Urban Case Study
• With so much work in
Phoenix, workers don’t
want to travel, and so
staffing levels are
reduced.

Location
Units

• Cold weather can impact
productivity.

Square Feet

• Rural projects take 20-30%
longer to build than
Urban.

Framed SF/Week
Framing Duration
(Months)

Rural

Urban

Prescott Valley

Glendale

198

198

265,623

293,535

4,500

8,000

14
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Recommendations
• For 9% LIHTC projects, increase the project cap and allocation by 15%-20%
per project (potentially funded by Affordable Housing Credit
Improvement Act of 2021).
• Establish a State Affordable Housing Tax Credit (SB1327/HB2562) and
leverage these tax credits with the Federal LIHTC.
• Provide a waiver of state sales tax for affordable housing projects.
• Provide gap financing to projects from the $4.8B received by the state
from the Federal COVID relief bill passed in December 2020.
• Replenish the State Housing Trust fund and provide gap financing. This
could potentially be replenished from the COVID relief bill and will not kick
in Davis Bacon prevailing wage rates.
• Provide up to a 1 year time extension for project completion.

February 1, 2022
Maudi Hernandez
Idaho Housing and Finance Association
PO Box 9405
Boise, ID 83707
RE:

Comments on IHFA’s 2022 QAP

Dear Maudi:
Travois has assisted on more than 200 tribal LIHTC developments across the country since its inception
in 1995. We appreciate the opportunity to submit comments for IHFA’s consideration on the 2022
Qualified Allocation Plan (QAP).
With roughly 2.25% of its population identified as being affiliated with at least one federally recognized
Tribe, Idaho ranks as the state with the 12th highest percentage of American Indians and Alaska Natives.1
Yet to Travois’ knowledge, IHFA has not awarded LIHTC funding to a tribal development since 2008. Over
the last few years, Travois has had several conversations with tribes in Idaho about applying for LIHTCs,
but with concerns over QAP scoring being weighted more in favor of non-tribal developers, groups have
been deterred from incurring the upfront costs of applying when they see little chance of being successful.
As such, we have the following QAP comments to allow tribes more equitable access to the crucial
leveraging power of the LIHTC program.
Section 4.9.5 Management Capacity Threshold
The threshold requirement that awarded developments be managed by a property management agent
with previous LIHTC experience puts tribes at a distinct disadvantage. Because tribes have not been
able to receive LIHTC funding, they do not have the requisite LIHTC-specific management experience
even though many have decades of other low-income property management experience through other
funding programs.

Tribes are essentially the sole developer and manager of housing on tribal lands due to remoteness and
the lack of a private housing market on tribal land.2 And tribes serve some of the most low-income
populations in the state and often must subsidize operations to keep tenants from paying more than
30% of their income in rent. Being required to hire a third-party management company that has no
World Population Review, Native American Population 2021 https://worldpopulationreview.com/staterankings/native-american-population
2 Housing Assistance Council, Housing on Native American Lands, p. 5, https://ruralhome.org/wpcontent/uploads/storage/documents/rpts_pubs/ts10_native_lands.pdf
1

1

experience managing properties on tribal land would be of no help to the project and would instead be
an additional (and unnecessary) operating expense that would diminish (or even eliminate) the project’s
breakeven operations.
We ask that IHFA recognize tribes’ long-standing experience with managing low-income housing under
other regulations similar to and every bit as complex as the LIHTC program in meeting this management
capacity threshold requirement. For additional assurance, IHFA could follow the example of the
California Tax Credit Allocation Committee (TCAC) and require that tribal applicants without previous
LIHTC experience themselves contract with an experienced LIHTC application and asset management
developer/consultant who does.3
Section 5.6 Eligible Basis Increase for Certain State Designations
Due to the way census tract lines are drawn,4 some tribal areas are not recognized as QCTs/DDAs even
though those tribal areas experience extremely high development costs and poverty rates for which the
basis boost is intended.

In fact, the Census Bureau distinguishes Tribal census tracts from state-county census tracts because it
recognizes that state-county census tracts cannot adequately measure data for American Indian Tribes:
“[Tribal census tracts] recognize the unique statistical data needs of federally
recognized American Indian tribes. The delineation of tribal census tracts allows for an
unambiguous presentation of census tract-level data specific to the federally
recognized AIR and/or ORTL without the imposition of state or county boundaries, which
might artificially separate American Indian populations located within a single AIR
and/or ORTL.” 2020 Census Participant Statistical Areas Program (PSAP) Tribal
Respondent Guide, p. 7 https://www2.census.gov/geo/pdfs/partnerships/psap/G700.pdf
Moreover, pending federal legislation adds “any Indian area” to the Internal Revenue Code’s definition of
Difficult Development Areas eligible for the 30% basis boost.5 Because this clause would be applicable
to any buildings placed in service after 12/31/2021, we encourage IHFA to go ahead and denote in its
2022 QAP documents that all Tribal Housing projects are eligible for the 30% boost.
Such a basis boost will help combat the comparatively higher cost to construct on tribal lands and
numerous barriers to financing that tribes face, especially since tribal areas simply cannot meet the
“higher cost resort community” or “higher cost urban center” criteria that currently earn the 30% boost
under QAP Section 5.6.
Sections 6.4.5 & 6.4.21 Selection Criteria – Sponsors and Developers are residents of the State of Idaho
& Sponsors and Developers have not received LIHTCs in Idaho in past five years
As independent sovereign nations, tribal entities cannot be (nor should they be expected to be) entities
“organized under the laws of Idaho” and are therefore unfairly excluded from earning these two points.

TCAC Regulations, Section 10325(c)(1)(A)(iii) (“Tribal applicants may contract with a developer who will not be a
general partner and receive [general partner] points commensurate with the developer’s experience.”)
4 U.S. Census Bureau, Decoding State-County Census Tracts versus Tribal Census Tracts:
https://www.census.gov/newsroom/blogs/random-samplings/2012/07/decoding-state-county-census-tracts-versustribal-census-tracts.html
5 See Section 206(b) of DASH Act, introduced in the Senate on September 23, 2021:
https://www.congress.gov/bill/117th-congress/senate-bill/2820/text?r=49&s=1
3
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In recognition of tribes’ inherent ability to govern themselves,6 we respectfully request that IHFA allow
sovereign, tribal entities located within the boundaries of the State of Idaho to qualify for these two points
by revising the definition of Resident to: “… an entity organized under the laws of Idaho or a federally
designated tribe located in Idaho and which also maintains its principal office in Idaho at the time of
application.”
Travois also asks that IHFA allow points for both 6.4.5 and 6.4.21 to be earned. We are a bit puzzled on
why these two scoring categories are currently mutually exclusive. Opening the points in Section 6.4.21
to any project without a LIHTC allocation in the past five years would promote the distribution of credits
across the state, especially to tribal areas which haven’t received funding in at least five years.
Section 6.4.10 Selection Criteria – Sponsors with Satisfactory LIHTC Allocating Agency compliance
ratings
The 15 previous LIHTC experience of sponsor points in 6.4.10 are especially troublesome for most tribal
projects because points are only awarded for LIHTC-specific experience. As previously mentioned, tribes
have been deterred from applying for LIHTC funding in Idaho due to the current QAP scoring, so they are
prevented from earning these points. They can’t get the funding because they don’t have experience
and they can’t get experience because they can’t get the funding – it’s a catch-22 with no way out.

The denial of experience points for tribes and tribal housing authorities is especially frustrating because
tribes and tribal housing authorities are sophisticated developers of low-income housing and have been
for decades, some for more than half a century. A majority of the projects developed by tribes were
done so under either the 1937 Housing Act or the Native American Housing Assistance and SelfDetermination Act (NAHASDA) of 1996. The rules and regulations governing both NAHASDA and the
1937 Housing Act are similar to the compliance rules governing Section 42. For example, every family
occupying housing developed and managed by the tribe must have its income certified prior to
occupancy and annually thereafter under the 1937 Act and NAHASDA, like with the LIHTC program.
Indeed, tribes are quite experienced with adhering to a stringent set of guidelines as every bit as
complex and intense as LIHTC requirements.
Time and time again, Travois has witnessed tribes translate their experience with NAHASDA and other
low-income housing programs and regulations into successful LIHTC projects. We’ve done it with more
than 100 tribes on over 200 tribal LIHTC developments across the nation.7 In fact, Travois is co-creator
of the NAHASDA & Tax Credit Compliance Professional (NTCCP) certification course that trains tribes on
how to successfully supplement their experience under NAHASDA with the LIHTC program.8
Other states have recognized the unique status of tribal developers and have modified their QAPs to
ensure that tribes’ development experience is given equal recognition in their scoring criteria. For
example, California awards its full general partner experience points to tribal applicants that don’t have
the previous experience themselves but that contract with an experienced LIHTC application and asset
management developer/consultant who does; TCAC is explicit that this developer/consultant does not
need to be general partner/guarantor in the project.9

https://www.ncai.org/about-tribes
https://travois.com/developments/
8 https://travois.com/news-events/training-information/ntccp-certification/
9 TCAC Regulations, Section 10325(c)(1)(A)(iii) (“Tribal applicants may contract with a developer who will not be a
general partner and receive [general partner] points commensurate with the developer’s experience.”)
6
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It is time for IHFA’s scoring criteria to recognize tribes for what they are: sophisticated and experienced
developers and managers of low-income housing. We therefore ask that IHFA follow California’s
example and award the full sponsor compliance experience points under 6.4.10 for tribal developers
without LIHTC experience themselves who contract with an experienced LIHTC consultant.
Section 6.4.15 Selection Criteria – Average Per Residential Square Foot Costs
The goal behind these cost efficiency points (encouraging conservative costs to spread the funding
farther) is laudable, however, in practice it essentially awards the funds to the developers most able to
cut costs. This is in direct contradiction to the LIHTC program’s purpose of serving populations most in
need.10

The cost to construct projects on tribal lands is more expensive because labor and materials must all
travel longer distances to reach remote tribal lands and tribes experience a lack of necessary
infrastructure that also increases construction costs.11 Tribal communities also favor single-family home
construction to accommodate their often multi-generational and larger households;12 single-family unit
construction costs more per square foot to construct than large apartment buildings with smaller
efficiency units. Moreover, there are usually fewer contractors bidding on tribal projects, so the
contractor’s pricing is less competitive with additional premiums charged because of the intricacies of
operating on tribal trust land.13
Rural locations and higher construction costs, combined with tribes’ limited (and diminishing) funding,14
means that tribes simply cannot cut costs to earn points in this scoring criterion. Especially now as the
financial ramifications of COVID-19 are being felt especially hard by tribal populations.15 Not to mention
the skyrocketing construction materials pricing and supply chain uncertainties plaguing the nation that
are further inflating construction costs.
For example, the table below includes the hard construction cost per square foot figures (including
infrastructure) from recent contractor bids on Travois’ tribal client projects. These actual numbers are
significantly higher than the threshold in IHFA’s QAP to earn points.

See 26 U.S.C. Section 42(m)(1)(B)(ii) (States’ QAPs must give preference in allocating LIHTCs to projects serving the
lowest income tenants, for the longest periods, in QCTs and in which the development contributes to a concerted
community revitalization plan).
11U.S. Commission on Civil Rights, Broken Promises: Continuing Federal Funding Shortfall for Native Americans, (Dec.
2018), p. 138, https://www.usccr.gov/pubs/2018/12-20-Broken-Promises.pdf (“The location of many tribal
communities increases both the material and labor costs of home construction, [as] . . . building materials must be
brought into tribal communities from miles away over substandard roads or even by air, and the availability of “qualified
and affordable contractors” may be limited.)
12 Housing Assistance Council, Housing on Native American Lands, https://ruralhome.org/wpcontent/uploads/storage/documents/rpts_pubs/ts10_native_lands.pdf p. 6 [“The majority of housing units in Native
American lands are either single-family units (71.1 percent) or manufactured homes (15.8 percent)”]
13 U.S. Commission on Civil Rights, Broken Promises: Continuing Federal Funding Shortfall for Native Americans, (Dec.
2018), p. 138, https://www.usccr.gov/pubs/2018/12-20-Broken-Promises.pdf
14 High Country News, How a Private Company is Bringing Affordable Houses to Indian Country,
https://www.hcn.org/issues/50.2/tribal-affairs-how-a-private-company-is-bringing-affordable-houses-to-indian-country
(February 5, 2018)
15 Johns Hopkins Coronavirus Resource Center, New Data Shows COVID-19’s disproportionate impact on American
Indian, Alaska Native Tribes, https://hub.jhu.edu/2021/10/11/map-covid-19-impact-american-indian-population/
(Oct. 11, 2021)
10
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The construction cost efficiency category unjustly prevents the populations that need the LIHTC funding
the most – Idaho’s tribal population – from receiving it. We urge IHFA to remove this category entirely or
create a separate scoring metric for tribal projects.
The alternative metric we suggest is the Total Development Cost (TDC) limits HUD has already
established for each tribe that account for the unique development considerations tribes face that
result in comparatively higher construction costs.16 These HUD “TDC amounts are based on moderately
designed housing and are determined by averaging the current construction costs as listed in two
nationally recognized residential construction cost indices (Marshall Valuation Service, Marshall &
Swift/Boeckh, LLC and RSMeans Residential Cost Data) for cost estimating construction of a good and
sound quality.”17
For example, a 25, 3-BR unit project developed by the Fort Hall Shoshone-Bannock Tribe would earn the
full eight (8) points if the TDC was less than or equal to $9,162,325 ($366,493 x 25).

16
17

See PIH 2019-19 & excel attachment https://www.hud.gov/sites/dfiles/PIH/documents/PIH-2019-19.pdf
Id.
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We also ask that IHFA keep in mind the above factors and the resulting comparatively higher cost to
construct for tribal projects when conducting its development cost standard review pursuant to Section
7.3.1.
Section 6.4.20 Selection Criteria - 4% / 9% Developments
We believe that three points is too much emphasis on combined 4% / 9% projects that are only feasible
in very specific and limited circumstances, such as large-scale developments.18 Moreover, hybrid
projects “add[] significant complexity and business risks.”19 4% LIHTC funding and 4%-9% hybrid
“twinning”, just isn’t possible or feasible for tribes because rents must stay low for the low-income tribal
members and tribes generally only have enough leverage funding to do smaller, 25-30 unit projects at a
time. If IHFA is not open to eliminating this scoring category altogether, we believe that a reduction to
one (1) point for this scoring criterion would still encourage such a structure when feasible, but not
prevent necessary projects that cannot use such a structure from receiving 9% LIHTC funding.
Section 12 – Income Averaging
We ask that IHFA allow income averaging for 9% LIHTC projects as well. The income averaging option is
particularly appealing to tribal developers because tribal developers already serve many extremely lowincome households (below 30% AMI), but also have a growing need to serve middle-income households
in their future developments – a balance of these two would be immediately served by allowing income
averaging for 9% developments.

Thank you for being receptive to our comments and recommendations. We look forward to working with
IHFA to remove the roadblocks to receiving this crucial LIHTC funding that Idaho’s sizable tribal population
has faced for much too long.
Sincerely,

Casey Cline
Senior Project Manager

Housing Finance, The Hybrid: A New Deal Design, https://www.housingfinance.com/finance/the-hybrid-a-new-dealdesign_o (“Combining the credits usually makes more sense on a large deal because you are monetizing the extra
basis and you have to reach a certain scale to justify the complexity and costs, he says, noting that twinning has been
used in deals over 300 units as well as in deals with as few as 60 units overall.”
19 Housing Finance, The Hybrid: A New Deal Design.
18
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February 2, 2022
Idaho Housing & Finance Association
Attn: Project Finance Department
PO Box 9405
Boise, ID 83707
Via Email – maudih@ihfa.org
Re.: Comments to the 2022 Idaho QAP and Notice of Intent to Participate by Zoom
To Whom It May Concern at IHFA:
Thank you for the opportunity to provide written comments to the Idaho Housing & Finance Association’s Draft
2022 Qualified Allocation Plan. Please note, Dominium also intends to participate in the public hearing on
February 4, 2022, via zoom.
For 50 years, Dominium has been an industry leader in affordable housing development. As our nation faces an
emerging housing crisis in unprecedented circumstances, we are eager for the opportunity to work together to
invest in housing in Idaho and make the Idaho housing market more obtainable for affordable housing
development utilizing private activity bonds and the non-competitive, 4% low-income housing tax credit.
Developer Fee & Construction Management Fee
1. Comment: On page 39, Section 7.3.5 Developer Fees, raise developer fee limits to 19%
Reasoning: Raising the developer fee to 19% for 4% bond projects would greatly incentivize
development using the 4% credit because it would generate more tax credits to help fill financial gaps.
States that raise their developer fee see an influx of 4% bond deals because more development
opportunities become financially feasible. A higher developer fee would also allow for developers to
acquire more expensive land typically composing Areas of Opportunity.
• Look to Arizona for a good example of this in action which increased developer fee to 19% for
all new construction 4% bond projects in its 2022-2023 QAP. For reference, Phoenix metro
and Boise metro rents and AMIs are almost identical.
While a Developer’s actual profit should be reasonable relative to their investment and value created on
a project, there is a distinct difference between cash developer fees and deferred developer fees.
Deferred developer fees are paid from operating cash flow and therefore not additional profit to the
developer as they would have received these funds regardless as operating profit. Cash developer fees
on the other hand are profit in addition to operating profit. To balance an increased developer fee limit,
IHFA could consider limiting the cash developer fee to ensure that this change generates additional tax
credits to make projects more feasible, without increasing profit to the developer. We would
recommend a cash developer fee limit of $10,000 per unit.
2. Comment: On page 8, Section 4.8 Additional Tax Credit Requests, allow developer fees for 4% bond
deals to be locked in at 8609, as opposed to original application
1

Reasoning: Because the 4% credit is not federally limited, the developer fee should be based on actual
costs of the development, not anticipated costs at closing. When material and labor markets experience
sharp price increases as we’ve seen over the last few years, or when construction issues arise as is
expected to a degree, projects should be able to charge a developer fee to help generate credits to
offset these expenses. Because the tax credit equity generated on 4% bond deals only covers about 30%
of those costs, it is still in the developer’s best interest to keep overall costs as low as possible, even with
this change.
• Look to New Mexico and Arizona for good examples of this in action. Both state in their QAPs
that the maximum developer fee is locked in at Initial Application for 9% Projects and is locked
in at 8609 issuance for 4% Projects.
3. Comment: On page 41, Section 7.3.10 Identity of Interest, consider removing the lowered construction
management fee for 4% tax-exempt bond developments.
Reasoning: Developers with in-house construction management teams perform distinct and separate
duties from the development group and the third-party general contractor and should be appropriately
compensated for their overhead. Projects that utilize internal construction management groups can
better identify construction related issues during the design stage, have better insight on the most cost
efficient and durable building options available, and help ensure that projects are delivered on time and
on budget. Including an identity of interest provision for tax-exempt bond deals discourages larger
developers who have built-out an internal construction management team from developing in Idaho.
• Look to Arizona for an example of this, which removed identity of interest language for 4%
bond deals in it’s 2022-2023 QAP.
Point Scoring
1. Comment: On page 12, Section 4.9.6 Selection Criteria Point Threshold, eliminate the requirement noncompetitive, tax-exempt bond financed 4% LIHTC developments meet a minimum point threshold.
Reasoning: Requiring that 4% LIHTC developments meet a minimum threshold for scoring makes sense
in states where tax-exempt bonds are oversubscribed. However, Idaho’s 4% development program has
been historically underutilized, and this could further limit project feasibility. Furthermore, the draft
scoring uses the same metrics as the 9% program which creates incentives and penalties that are not
constructive to the creation of quality affordable housing using 4% credits.
6.4.14 Penalizes 4% projects if a 9% project has been developed in the same city in the last 5
years. These are two separate, noncompeting programs, that exist to create affordable housing
through distinctly different means.
6.4.15 While we agree that the 9% credit should be used as efficiently as possible to fund the
maximum number of projects with a finite amount of credits, the 4% program does not have
this constraint. This scoring incentivizes developers to use buildings materials that are less
durable and to develop on less expensive land which is typically not found in Areas of
Opportunity. Again, because the 4% is not a scarce resource this does not create more
affordable housing.
6.5.2 – 6.5.4 We fully support the concept of creating the maximum number of deeper set-aside
units that is financially feasible. However, the 4% program has historically been underutilized in
Idaho because projects are hard to make financially feasible even at 60% set-aside rents. These
2

sections require upfront financial concessions in order to earn points. There is a real possibility
that a 4% project could fail because it needs more points, but these options make the project
infeasible. If the 4% program was competitive there would be another project that get
completed in its place, but since it is not oversubscribed, it would result in less affordable
housing being developed.
We scored the 4 most recent sites Dominium has underwritten in Idaho, and the average score was 37.
50% Test Language
1. Comment: On page 48, Section 11.1 Eligibility, consider rewording this paragraph to read “If the total
cost of a development’s aggregate basis of buildings and land is financed with tax-exempt bonds in
accordance with §42 of the Internal Revenue Code, the development…”
Reasoning: There is real potential for the federal minimum bond requirement of 50% to be lowered for
4% tax credit projects. Consider updating the language in the QAP related to the 50% test to be more
inclusive of a potential change at the federal level to avoid additional revisions to the QAP needed
throughout the year.
Thank you for your time and your commitment to solving Idaho’s affordable housing shortage. Please feel free
to reach out with any questions or clarifications.
We appreciate your consideration and look forward to working together in the future.

Mark Lambing
Senior Development Associate
Dominium Development & Acquisitions
Mark.lambing@dominiuminc.com
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208.391.2823
1220 S VISTA AVE
BOISE, ID

83705

February 3, 2022
Cory Phelps, Vice President
Project Finance Department
Idaho Housing and Finance Association
PO Box 7899
Boise, Idaho 83707-1899
RE: Proposed changes 2022 Draft Qualified Allocation Plan (QAP)
Dear Cory Phelps,
Thank you for your attention to the QAP striving to keep it updated and incentivizing
current priorities. LEAP Charities, Inc d/b/a LEAP Housing Solutions an Idaho based
affordable housing non-profit would like to provide the following comments regarding the
2022 Draft QAP.
1.
#4-page 22 - Market Rate Units and #13-page 25 Eventual Tenant
Ownership: These provisions conflict with one another by awarding 2 points in #4 and
1 point in #13. In our reading you cannot be awarded both sets of points because #13
requires 100% affordable. The 5 Year Consolidated Plan (6.1(h)) outlines Eventual
Tenant Ownership as a priority, however, the way the points are organized a developer
is incentivized to build market rate units for a higher point total. LEAP believes that
Eventual Tenant Ownership has the ability to create long lasting affordability including
the empowering opportunity for homeownership. Our belief is that it should be
preferenced. Suggested changes include – reverse the points by giving 1 point to #4
and 2 points to #13, neutralize them by giving #13 the same number of points as #4 or
strike #4 altogether.
2.
#13-Page 25 Eventual Tenant Ownership: Requiring 100% of the
development to convert to homeownership is a barrier. We would like to recommend
the option to convert only a portion or percent of the units to homeownership. Scoring
based on the number of units could also allow for a differential in scoring if broken down
in a few scoring categories by percentage of project converted to homeownership.
3.
#11-page 25 - Area of Opportunity: The Area of Opportunity point criteria is
well intentioned, however, for smaller communities consisting of very few census tracts
this is a difficult point criterion to meet. We want to recommend the Association be given
discretion to determine if a project location meets the intent of this point criteria.

4.
#14-page 26 - City preference: LEAP supports the continuation of points given
to cities who have not been awarded in the past 5 years. This is a creative strategy to
spread tax credits throughout the state into areas that have not participated in the past
five-years but are likely experiencing some of the same acute needs for affordable
housing. The awards given in the 2021 round are evidence that this is an effective
strategy.
5.
#15-page 27 New Construction: The cost adjustment of 6.8% is far lower than
the actual increase in the current market. Averaging 2019-2021 is not an adequate
representation of market costs. We would recommend the elimination of 2019 in the
average or look to a third third-party source to evaluate current market conditions.
6.
#20 page 32: Adjacent Projects: We support the intent of incentivizing
adjacent and simultaneous projects using both 9% and 4%, but we continue to have
concerns that this hinders development in rural areas, the following are the challenges:
a.
A minimum of 50 rent restricted units need to be created in the adjacent
project for rural areas. As a result, this strategy will not work in many rural communities
because the market simply won’t support a project of this size. At the end of the day, it
puts rural communities at a disadvantage.
b.
Adjacency should be given a broader definition, or another term should
be used altogether. Projects done in the same community but are not adjacent would
meet the goal of this point criteria in our view.
c.
Any adjacent project that adds additional income restricted units at 80%
of AMI or less should qualify for this point criteria – specifically homeownership should
be considered including Community Land Trust projects and other rental projects that
don’t utilize tax exempt bonds to fund the project.
7.
#22 – page 33: New Point Criteria. It appears this criteria allows for a
maximum of 6 points, however, a developer is awarded 2 points for completed
developments in the past 2 years and 3 points for completing projects in the past 3
years indicating a maximum of 5 points instead of 6.
8.
Section 6.5 (1) page 33: 40 Year Obligation: LEAP believes that incentivizing
a longer affordable period should be addressed. Currently for going from 15 years to 40
years a developer can pick up 15 preference points. We recommend that additional
points should be given to a developer willing to extend beyond 40 years including an
option for perpetual affordability.
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Please feel free to contact me with any questions or clarifications. Thanks again for your
work and ongoing support.
Regards,

Bart Cochran
Chief Executive Officer
LEAP Charities, Inc d/b/a LEAP Housing
208-284-0389
bart@leaphousing.org

3

RTHawk Housing Alliance LLC
E-mail: management@rthawkhousing.com
Phone: 701-540-6445
Fax: 877-659-2644

February 2, 2022
Project Finance Department
Idaho Housing and Finance Association
P.O. Box 9405
Boise, ID 83707

RE: Submission of Written Comments to the draft 2022 QAP
To whom it may concern:
RTHawk Housing Alliance would like to submit the following written comments regarding the
draft of the 2022 Qualified Allocation Plan (QAP). RTHawk Housing Alliance (RTHawk) is a
100% Native American owned corporation chartered by the Standing Rock Sioux Tribe. We are
a consulting firm that is dedicated to developing affordable housing and providing asset
management services for Indian Country communities.
Idaho is home to four (4) federally recognized Tribes, many of these Tribes are in rural areas
with limited local access to hospitals, major shopping, and grocery stores. Rural Tribal housing
entities have applicants who have been on the housing waiting list for years. The LIHTC
program works for Tribes across the country because of its ability to be successfully leveraged
with the Tribal housing entities’ Indian Housing Block Grant (IHBG) funds. We have reviewed
draft 2022 QAP. Our concerns/suggestions are outlined below.
Section 4.9.5 Management Capacity Threshold Tribes and their Tribal Housing Entities are
very experienced developers and managers of affordable housing projects. They have been
using restrictive grant programs such as the 1937 Housing Act, Indian Community Development
Block Grants, NAHASDA, Rural Development, and other similar programs to finance and build
housing units for over thirty years. The experience a Tribal Housing Entity has greatly exceeds
the experience that most Non-Tribal affordable housing developers can document. Each of the
programs listed has extensive compliance requirements - many very similar to the LIHTC
program. However, IHFA does not recognize this experience. IHFA requires LIHTC experience
to be competitive in the LIHTC application process. This is an enormous problem because it is a
major reason why Tribes have been effectively excluded from successfully utilizing the IHFA
LIHTC program in the past several years. While they may have not been specifically excluded,
IHFA has discouraged Tribes from applying because they would not be competitive under
IHFA’s LIHTC requirements. Under this section, as currently written, tribal projects would need
to hire a third-party management agent with LIHTC experience. However, that discounts the
experience that we do have with similar programs and turns a blind eye to the fact that LIHTC
experienced developers have NO experience dealing with Tribal trust land, Tribal sovereignty,
and NAHASDA. We believe a more effective process would be to update the QAP to allow for

www.rthawkhousing.com

Project Finance Department
Idaho Housing and Finance Association
P.O. Box 9405
Boise, ID 83707
Tribes to hire a management consultant to help bridge the gap in Section 42 experience. This is
the preferred method for investors that work on tribal LIHTC projects.
Section 4.12 Posting of Assurances This section also speaks of the requirement for LIHTC
experience. Our comments are similar to those of the Management Capacity Threshold
comments above.
Section 5.6 Eligible Basis Increase (up to 30%) for Certain State Designations We
request that projects on tribal land be allocated the basis boost. A Tribe is often building on
Tribal trust land which is land that is held in trust by the U.S. government. As a result of the land
being classified as Tribal “trust” land, it is virtually impossible to obtain a traditional bank loan.
Therefore, Tribes have to rely on their own funds and/or other grant funds to build a project. The
Tribe has many obligations in addition to housing and must allocate resources wisely. The Tribe
will generally have some money to contribute to housing (and build a few houses a year), but
not enough to really make a difference for their enrolled members who are desperately seeking
affordable housing options. In order to make a difference, the funds must be leveraged with
other sources, the most important of these resources is LIHTC equity. Additionally, if NAHASDA
funds are used, it triggers prevailing wage rates, which equate to higher costs. Oftentimes, there
are lack of interested contractors because of the requirements for Indian Preference and the
perceived risk of working with Tribes. This also causes bids to be inflated (to cover the
perceived risk) or by a lack of bids. By contrast, the traditional developer will typically have
LIHTC equity and a bank loan and maybe some additional soft money from the state agency.
Also, their development costs are more in line with the industry standards because they are
considered less risky.
Section 6.4 Selection Criteria
Item 1 Location from goods, services, or major employer Tribal members are not as
concerned about the distance to community amenities. They are more concerned about
living amongst their tribal family and having access to amenities/locations that are
integral to their culture and heritage. They are willing to drive to schools, medical
facilities, and shopping. They are used to it since most Tribal reservations are located in
remote/rural areas. To insist that Tribal LIHTC projects are located in areas that contain
location criteria that has been determined by government officials who have no working
knowledge of the areas where our Tribal members work and live is unconscionable and
creates a disparate impact that improperly denies Tribal access to much needed funding
available through the LIHTC program. By contrast, a non-tribal developer is able to read
the QAP and select a site that will score well. In addition, they will be concerned about
marketability and rely heavily on market analysts to determine if their project would be
received well by the rental market.
Item 4 Developments with mix of rent-restricted and market units Tribal projects are
typically single-family housing developments. This category anticipates an apartment
style development. It is impossible to have 8609’s recognize the market rate singlefamily units. In addition, the Tribes have large waiting lists for affordable housing, and
they are unable to use their NAHASDA financing for market rate housing. Since, as
discussed above, tribal projects are unable to obtain outside bank financing, the project
RTHawk Housing Alliance LLC
Phone: 701-540-6445 | Fax: 877-659-2644 | www.rthawkhousing.com

Project Finance Department
Idaho Housing and Finance Association
P.O. Box 9405
Boise, ID 83707
would likely need to be 100% affordable. Therefore, most traditional tribal LIHTC
projects would not be eligible for these points putting Tribes at a further disadvantage.
Item 5 Sponsor and Developer are residents of the State of Idaho This will not be an
issue for most of the Idaho Tribes; however, the Duck Valley Reservation spans the
border of Idaho and Nevada. The tribal offices and housing authority are located on the
Nevada side of the border. The QAP needs to be clarified to allow for the ShoshonePaiute Tribes to earn 2 points under this category.
Item 9 Developments which receive contributions Tribal Housing Authorities are
branches of the local government under the Tribe’s jurisdiction. The category requires
unrelated parties to be eligible for the points. As stated above, tribal projects have to
self-fund with their own funds, and they should receive points for this category.
Item 10 History of Satisfactory LIHTC Compliance Ratings This section also speaks
of the requirement for LIHTC experience. Our comments are similar to those of the
Management Capacity Threshold comments above. The consultants experience should
be used instead of the sponsor’s experience.
Item 11 Areas of Opportunity Tribal locations are oftentimes lumped in with
surrounding areas in the census data. We request that if that happens with the link
provided that the Tribes have an opportunity to provide alternate data to support the
poverty rate on the reservation.
Item 12 Rehabilitation Developments Tribal projects have high rehabilitation needs.
They are also required to prepare an Indian Housing Plan that is approved by the Tribe
(local jurisdiction) annually. This plan is equivalent to a community revitalization plan and
specifically addresses affordable housing as a goal. Tribal projects should not be
excluded from this category since they are not located in an urban renewal district or
other city-designated geographic area.
Item 15 Costs Tribal projects typically build larger family units and single-family units
which require a larger site, and more site development costs. In addition, please revisit
the comments under Section 5.6 above. All of these items increase the costs for tribal
projects and will put tribal projects at a disadvantage.
Item 20 Competitive 9% Located Adjacent to Tax Exempt Bond Developments
Only one Tribe in Idaho has participated in the LIHTC program to date. They used the
program many years ago for competitive LIHTCs. Again, this category will not allow
Tribes to be competitive.
Item 21 No Allocation in last 5 years These points should be in addition to the
residence points.
Item 22 Completed Projects in last 5 years This category is problematic since Tribes
have not participated in the program in previous years. The consultant’s project pipeline
should allow for points for tribal projects.
RTHawk Housing Alliance LLC
Phone: 701-540-6445 | Fax: 877-659-2644 | www.rthawkhousing.com

Project Finance Department
Idaho Housing and Finance Association
P.O. Box 9405
Boise, ID 83707
The purpose of the LIHTC program is to encourage construction and rehabilitation of lowincome rental housing. The concerns we have outlined above prohibit the ability of tribal and
rural communities to be competitive applicants for this program in Idaho. Additionally, the issues
we have identified directly contradict IHFA’s guiding principles of equal distribution of resources
across the state, the need to sustain long-term partnerships and responsibility to low-income
households. By allowing the barriers listed above, rural tribal communities will continue to face
insurmountable inequities when trying to access the LIHTC program.
We suggest a reasonable approach is to create a level playing field with a project scoring
criterion that provides alternative points for those areas where Tribal LIHTC projects cannot
effectively compete – especially in rural areas. This approach has been successfully utilized in
States like Minnesota, Washington, and New Mexico. See attached example from Washington.
RTHawk is available to discuss any of the issues we have identified in the comments above. We
hope that IHFA will revise the scoring issues outlined above so that all the Tribes currently
located in Idaho will have fair and open access to the LIHTC program so that they can provide
much needed affordable housing opportunities for Tribal families in need. In closing, RTHawk
requests the IHFA reconsider the rules mentioned above to ensure rural tribal communities
have a chance to competitively compete for the LIHTC program and provide homes to children
and families in need.
Sincerely,

Wilbur Red Tomahawk
President, CEO

RTHawk Housing Alliance LLC
Phone: 701-540-6445 | Fax: 877-659-2644 | www.rthawkhousing.com
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