
  
 
 
  
 November 3, 2008 
 
Internal Revenue Service 
Attn: CC:PA:LPD:PR (REG-149404-07) 
Room 5203 
P.O. Box 7604 
Ben Franklin Station 
Washington, D.C.  20044 
 
Re:  New Markets Tax Credit Treasury Regulations Project  
 
Dear Ladies and Gentleman: 
 

As a representative of the New Markets Tax Credit ("NMTC") Working Group, I 
am submitting an outline of the topics we would like to discuss at the public hearing 
scheduled December 12, 2008, at 10:00am.  Members of the NMTC Working Group 
have joined together to respond to your request for comments on the proposed NMTC 
regulations issued August 11, 2008. In addition to providing comments regarding the 
proposed regulations, we have also included comments and specific requests for 
clarification on other issues that we believe should be clarified in additional regulations.  
We would like to discuss these comments at the public hearing in addition to submitting 
them for your consideration. We have separated and identified the comments specific to 
the proposed regulations and our additional comments that have not been addressed by 
the proposed regulations.  We believe that our suggestions for guidance will help clarify 
and eliminate confusion related to current questions in the NMTC program.  In many 
cases, we have already submitted letters with respect to these issues requesting additional 
guidance and suggesting sample language.   

 
We commend the Department of Treasury and IRS for its continuing efforts to 

improve and clarify tax guidance for the NMTC program in order to ensure its continuing 
success.  We believe that further guidance, as requested by this letter, will expand the 
NMTC Program to better serve its intended purpose, bringing capital to communities that 
have historically had inadequate access to capital, by lessening the current risk to 
investors due to the uncertainties of the NMTC program. We appreciate the opportunity 
to give our oral statements on the topics below. 
 
OUTLINE OF TOPICS TO BE DISCUSSED AT THE PUBLIC HEARING 
 

1. SPECIFIC COMMENTS ON THE PROPOSED REGULATIONS 
 

a. Redemption Safe Harbor for Partnership CDE’s 
i. Timing of distributions 

ii. Distributions made for prior year(s) 
iii. Catch-up period for existing CDEs 
iv. Definition of Operating Income – Capital Gains 
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b. Additional Comments regarding the Proposed Redemption Regulations 
i. Special Exceptions 

ii. Allocation between multiple QEIs 
iii. C Corporation filing consolidated return 

 
c. Reasonable Expectations 

 
d. Proposed Effective Date 

 
2. COMMENTS IN ADDITION TO THOSE RELATED TO THE PROPOSED 

REGULATIONS 
 

a. Reinvestment Rules for Equity Investments 

b. Substantially all safe harbor calculations 

c. Aggregation of QEIs 

d. Portions of the business requirements 

e. Partnership Allocations (Internal Revenue Code § 704(b)) 

f. Investments prior to receipt of Allocation Agreement  

g. Equity investments in other CDEs 

h. Safe harbor for investments in other CDEs 

i. Working capital 

j. Nonqualified financial property – hedges 

k. Tenant excluded businesses 

l. Trade or Businesses Involving Intangibles 

m. Control as impacted by enforcement  

n. Related party equity investments 

3. CONCLUSION 
 
 

We are excited about the positive impact that the NMTC Program is having on 
the nation’s low-income communities and low-income persons and the potential for 
future success.  We appreciate the opportunity to present our comments on issues 
regarding the NMTC regulations and look forward to answering any questions you may 
have.  We believe that further guidance on these issues is essential to sustain and increase 
the impact of the NMTC Program on low-income communities.  Thank you in advance 
for your time and consideration. 






