Part I. Rulings and Decisions Under the Internal Revenue Code of 1986
Section 42.—Low-Income
Housing Credit
Low-income housing credit; satisfactory bond; “bond factor” amounts for the
period April through June 2003. This ruling announces the monthly bond factor
amounts to be used by taxpayers who dispose of qualified low-income buildings or
interests therein during the period April
through June 2003.

Rev. Rul. 2003–44
In Rev. Rul. 90–60, 1990–2 C.B. 3, the
Internal Revenue Service provided guid-

ance to taxpayers concerning the general
methodology used by the Treasury Department in computing the bond factor amounts
used in calculating the amount of bond considered satisfactory by the Secretary under § 42(j)(6) of the Internal Revenue Code.
It further announced that the Secretary
would publish in the Internal Revenue Bulletin a table of bond factor amounts for dispositions occurring during each calendar
month.
Rev. Proc. 99–11, 1999–1 C.B. 275, established a collateral program as an alternative to providing a surety bond for
taxpayers to avoid or defer recapture of the

low-income housing tax credits under
§ 42(j)(6). Under this program, taxpayers
may establish a Treasury Direct Account
and pledge certain United States Treasury
securities to the Internal Revenue Service
as security.
This revenue ruling provides in Table 1
the bond factor amounts for calculating the
amount of bond considered satisfactory under § 42(j)(6) or the amount of United
States Treasury securities to pledge in a
Treasury Direct Account under Rev. Proc.
99–11 for dispositions of qualified lowincome buildings or interests therein during the period April through June 2003.

Table 1
Rev. Rul. 2003–44
Monthly Bond Factor Amounts for Dispositions Expressed
As a Percentage of Total Credits
Calendar Year Building Placed in Service
or, if Section 42(f)(1) Election Was Made,
the Succeeding Calendar Year
Month of
Disposition

1989

1990

1991

1992

1993

1994

1995

1996

1997

1998

1999

Apr ’03

16.23

30.04

41.83

51.93

60.50

59.79

59.68

59.68

59.75

59.96

60.20

May ’03

16.23

30.04

41.83

51.93

60.50

59.65

59.54

59.54

59.61

59.83

60.07

Jun ’03

16.23

30.04

41.83

51.93

60.50

59.51

59.40

59.40

59.48

59.70

59.95

Table 1 (cont’d)
Rev. Rul. 2003–44
Monthly Bond Factor Amounts for Dispositions Expressed
As a Percentage of Total Credits
Calendar Year Building Placed in Service
or, if Section 42(f)(1) Election Was Made,
the Succeeding Calendar Year
Month of
Disposition

2000

2001

2002

2003

Apr ’03

60.49

61.15

62.06

62.68

May ’03

60.37

61.04

61.96

62.68

Jun ’03

60.26

60.93

61.86

62.68
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For a list of bond factor amounts applicable to dispositions occurring during other
calendar years, see: Rev. Rul. 98–3, 1998–1
C.B. 248; Rev. Rul. 2001–2, 2001–1 C.B.
255; Rev. Rul. 2001–53, 2001–2 C.B. 488;
and Rev. Rul. 2002–72, 2002–44 I.R.B. 759.
For dispositions occurring during the period January through March 2003, see Rev.
Rul. 2003–22, 2003–8 I.R.B. 494.
DRAFTING INFORMATION
The principal author of this revenue ruling is Gregory N. Doran of the Office of
Associate Chief Counsel (Passthroughs and
Special Industries). For further information regarding this revenue ruling, contact Mr. Doran at (202) 622–3040 (not a
toll-free call).

Section 442.—Change of
Annual Accounting Period
26 CFR 1.442–1: Change of annual accounting
period.
Procedures are provided modifying the term
and condition for the Commissioner’s approval to
change an annual accounting period under which
the taxpayer generally is precluded from carrying
back a net operating loss or capital loss generated
in the short taxable year. See Rev. Proc. 2003–34,
page 856.

Section 6015.—Relief From
Joint and Several Liability on
a Joint Return
26 CFR 1.6015–5: Relief from joint and several
liability. Time and manner for requesting relief.

Executors, relief from joint and several liability. This ruling provides for an
executor (including any other duly appointed representative) to pursue an existing request for relief from joint and several
liability or file a request for relief on behalf of a decedent. Section 6903 of the
Code provides that any person acting for
another person in a fiduciary capacity assumes the rights of that person. This ruling concludes that the authority granted to
fiduciaries in section 6903 includes the authority for an executor (including any other
duly appointed representative) to seek relief pursuant to section 6015 of the Code.
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Rev. Rul. 2003–36
ISSUES
1. Whether an executor (including any
other duly appointed representative) of a decedent’s estate may pursue a request for relief from joint and several liability under
section 6015 of the Internal Revenue Code
made during the decedent’s lifetime?
2. Whether an executor of a decedent’s
estate may file a section 6015 request for
relief from joint and several liability on behalf of the decedent?
FACTS
Situation 1. W and H were married. For
taxable year 2000, W and H claimed deductions on their joint income tax return relating to an investment owned entirely by
H. In 2002, the Internal Revenue Service
proposed to disallow the deductions and
make adjustments to the joint return for taxable year 2000. W then filed a Form 8857,
“Request for Innocent Spouse Relief,” electing to seek relief under section 6015(b) and
(c) or, alternatively, seeking equitable relief under section 6015(f). W died while the
request for relief from joint and several liability was pending. The executor of W’s
estate pursued the request for relief from
joint and several liability that W made during her lifetime.
Situation 2. W and H were married. For
taxable year 2000, W and H claimed deductions on their joint return relating to an
investment owned entirely by H. In 2001,
the Service proposed to disallow the deductions and make adjustments to the joint
return for taxable year 2000. W died in
2002, and later that year W’s executor filed
a Form 8857, “Request for Innocent Spouse
Relief,” electing to seek relief under section 6015.
LAW AND ANALYSIS
Section 6013(a) allows a husband and
wife to elect to make a joint income tax return. Section 6013(a)(3) provides that, in the
case of death of a husband, wife or both,
an executor may make a joint return with
respect to a decedent. If an executor is appointed after a surviving spouse makes a
joint return, the executor may disaffirm the
joint return in the manner prescribed by section 6013(a)(3). If a husband and wife make
a joint return, then the liability with re-
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spect to the tax shall be joint and several
pursuant to section 6013(d)(3).
Under section 6015, an individual who
makes a joint return may elect to seek relief from joint and several liability. Section 6015(b) provides procedures for
seeking relief from joint and several liability applicable to all joint filers. Relief from
joint and several liability pursuant to section 6015(c) only applies to limit tax liability for joint filers who are no longer
married, legally separated, or not members of the same household for a period of
at least 12 months prior to filing a request.
Section 1.6015–3(a) of the Income Tax
Regulations provides guidance as to the
marital status of a deceased requesting
spouse. Section 6015(f) provides authority for the Service to grant equitable relief when relief is not otherwise available
under section 6015(b) or (c), if taking into
account all the facts and circumstances, the
Service determines that an individual seeking relief (a “requesting spouse”) should not
be held liable.
Section 6015 does not expressly authorize an executor to file a request for relief from joint and several liability resulting
from a joint return pursuant to section 6013.
The regulations under section 6015, however, contemplate that a requesting spouse
may be deceased.
An executor, acting on behalf of a decedent’s estate in a fiduciary capacity, is
granted broad authority. Some of the authority is explicitly provided by statute and
other authority is derived from an executor’s fiduciary obligations. The explicit authority of an executor on behalf of a
decedent’s estate under the Code includes,
but is not limited to, requesting prompt assessment and discharge from personal liability under section 6501(d), electing to
treat a revocable trust as part of an estate
under section 645, electing an alternate
valuation date under section 2032, making a qualified terminal interest property
election under section 2056(b)(7), electing to extend the time for payment of estate taxes under section 6166, postponing
the payment of estate taxes attributable to
reversionary or remainder interests under
section 6163(a), making a return for a short
period under section 443(a), electing to recognize gain or loss on distributions of property in kind under section 643(e), and
electing S corporation status under section 1362.
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