
Oct. 12, 2022 

CONTACT 
Alex Ruiz 
Alex.Ruiz@novoco.com 
(925)949-4243

FOR IMMEDIATE RELEASE 

Novogradac Commends Treasury, Biden-Harris Administration for  
Affordable Housing Guidance 

IRS Issues Final and Temporary Regulations on LIHTC Average-Income Set-Aside 

SAN FRANCISCO—Novogradac applauds the work of the Internal Revenue Service (IRS) and 
others within the Department of the Treasury contained in the final and temporary regulations for 
the low-income housing tax credit (LIHTC) average-income set-aside test (AIT) released on Oct. 
7.  

“The final regulations address two major concerns that Novogradac and others in the affordable 
housing community expressed about the proposed AIT regulations issued in 2020: namely the 
“cliff-effect” and “fixed unit designations,” said Michael Novogradac, CPA, and managing 
partner of Novogradac & Company LLP. “Novogradac commends Treasury and the Biden-
Harris Administration for releasing this updated guidance. We thank them for working with 
stakeholders to improve the rules contained in the proposed regulations.” 

Novogradac published a post summarizing the release of the AIT regulations in its Notes from 
Novogradac blog and released a Tax Credit Tuesday podcast on the guidance.  Novogradac  
will provide a more expansive discussion and further insight during an Oct. 20 Examining the 
Updated Average Income Test Regulations Webinar. 

About the Average-Income Set-Aside 
The LIHTC average-income set-aside was created under the Consolidated Appropriations Act of 
2018 as one of three minimum set-aside tests by which a residential rental property qualifies as a 
low-income housing development. The average-income test requires that at least 40% of 
residential units in a property be rent restricted, with the unit average rent restriction averaging to 
60% or less of area median gross income, with a ceiling of 80%.  

https://www.novoco.com/notes-from-novogradac/final-average-income-guidance
https://www.novoco.com/notes-from-novogradac/final-average-income-guidance
https://www.novoco.com/podcast/oct-11-2022-final-regulations-average-income-test
https://click.novoco-mail.com/?qs=e862a4b623f88a247732ed874cf6e1e69122e9dd4c946081aae0265208cb3b946e926933499ecfedcb77214f19594cdf1047260e00c24a99
https://click.novoco-mail.com/?qs=e862a4b623f88a247732ed874cf6e1e69122e9dd4c946081aae0265208cb3b946e926933499ecfedcb77214f19594cdf1047260e00c24a99


The IRS issued proposed AIT guidance Oct. 30, 2020. Subsequently, stakeholders asked for 
changes to the proposal, including through numerous comment letters (including comment from 
the Novogradac LIHTC Working Group) and a public hearing at the U.S. Department of the 
Treasury at which Novogradac partner Thomas Stagg testified. The final rule issued Oct. 7 will 
go into effect upon publication in the Federal Register, scheduled for Oct. 12. 

About Novogradac 
Novogradac began operations in 1989 and has grown to more than 700 employees and partners 
with offices in more than 25 cities. Tax, audit and consulting specialty practice areas for 
Novogradac include affordable housing, community development, historic rehabilitation and 
renewable energy.  
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https://www.novoco.com/system/files/group/%5Bsite%3Aog-context--node%3Atitle%5D/lihtc-wg-avg-income-comment-letter-12292020.pdf
https://www.novoco.com/sites/default/files/atoms/files/average-income-hearing-reg-119890-18-03242021.pdf
https://www.novoco.com/sites/default/files/atoms/files/average-income-hearing-reg-119890-18-03242021.pdf

