
May 31, 2019 

The Honorable Steven Mnuchin 
Department of the Treasury 
1111 Constitution Ave NW 
Washington, DC 20224  

Agency: Department of the Treasury 

Docket ID: TREAS-DO-2019-0004 

Summary: Request for Information on Data Collection and Tracking for Qualified Opportunity Zones 

On behalf of the members of the Opportunity Zones (OZ) Working Group, we want to take this 
opportunity to comment on the Request for Information on Data Collection and Tracking for Qualified 
Opportunity Zones, a new tax incentive for making investments in low-income communities (LICs), 
signed into law on Dec. 22, 2017. 

The members of the OZ Working Group are participants in the community development finance field, 
and include investors, lenders, for-profit and nonprofit developers, community development financial 
institutions, community development entities, trade organizations and other related professionals. 
These stakeholders are working together to suggest consensus solutions to technical opportunity zones 
incentive issues and provide recommendations to make the OZ incentive more efficient in delivering 
benefits to LICs. We believe our comments and suggestions will provide greater transparency on 
qualified opportunity funds (QOFs) investments in Qualified Opportunity Zone Businesses (QOZBs) and 
Qualified Opportunity Zone Business Property (QOZBP) used by trades or businesses in the qualified 
opportunity zone (QOZ) that may not be QOZBs. 

Question 1. What data would be useful for tracking the effectiveness of providing tax incentives for 
investment in qualified opportunity zones to bring economic development and job creation to distressed 
communities? 

Comments: The OZ Working Group believes the following data points would signal improved economic 
development in local target markets as well as spillover to neighboring areas. The suggested data points 
are key indicators of economic security, housing stability, and enhancement to the economic base of a 
QOZ. 

A. Change in area median income
B. Change in unemployment rate
C. Change in poverty rate
D. Net new jobs created



RFI on Data Collection and Tracking for Qualified Opportunity Zones  
Opportunity Zones Working Group Hosted by Novogradac & Company LLP 

2 
 

E. Net new number of affordable housing1 units 
F. Change in median home prices  
G. Change in taxable assessments and tax revenues 
H. Number of new businesses started 

The OZ Working Group believes the following four separate and discrete data points are meaningful 
measures of job creation specific to a distressed community designated a QOZ: 

A. Living wage jobs created2 
B. Total number or percentage of jobs with access to employer-sponsored benefit programs 
C. Total number or percentage of jobs created or retained for QOZBs and other trades or 

businesses using QOZBP 
D. Total number or percentage of jobs provided to and/or retained for residents of the QOZ for 

QOZBs and other trades or businesses using QOZBP 

The OZ Working Group recommends the suggested frequency of data to be collected is annually, with 
the data being collected primarily from the US Census Bureau’s American Community Survey and other 
surveys conducted by state and local government agencies. 

Question 2. In addition to the anticipated revisions to Form 8996 discussed in the Summary of this 
Notice and Request for Information, is there other information that could appropriately be collected on 
a tax form that would be helpful in measuring the effectiveness of the opportunity zone incentives. For 
example, should QOZBs be required to report on a tax form the location by census tract of (1) owned 
and leased tangible property or (2) employees of a QOZB? 

Comments: The OZ Working Group believes other information regarding QOZBs and other- trades or 
businesses using QOZBP that could appropriately be collected on a tax form by the QOF that would be 
helpful in measuring the effectiveness of the OZ incentive is: 

A. Total dollar amount and date of investment by the QOF in each QOZB and in QOZBP 
B. Census tract(s) of QOZBs and other trades or businesses using QOZBP 
C. NAICS code for QOZBs and other trades or businesses using QOZBP 
D. Project Type 

1. Real Estate (Residential- Housing Units Created w/ Income Restrictions) 
a. Single-Family 
b. Multi-Family (Below 150 percent, 120 percent, 100 percent, 80 percent, 60 

percent AMI) 
2. Commercial/Retail (approximate total square footage) 
3. Community Facilities (approximate total square footage) 

  

                                                           
1 Although affordable housing has no official definition, in general, its housing for which the occupant(s) is/are paying no more than 30 percent 
of his or her income for gross housing costs, including utilities. Please note that some jurisdictions may define affordable housing based on other, 
locally determined criteria, and that this definition is intended solely as an approximate guideline or general rule of thumb. 
2 The purpose of a living wage is to make sure that all full-time workers have enough money to live above the federal poverty level. The 
Massachusetts Institute of Technology provides the well-known Living Wage Calculator. The calculator shows the hourly rate needed to pay for 
typical basic costs in a given location. These costs are food, health care, rent, transportation, child care, and taxes. 

https://www.thebalance.com/federal-poverty-level-definition-guidelines-chart-3305843
http://livingwage.mit.edu/
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4. QOZBs and other trades or businesses using QOZBP 
a. Approximate number of full-time jobs at the time the investment was made 
b.  Estimated number of full time jobs to be created 

Question 3. What data would be useful for measuring how much would have been invested in qualified 
opportunity zones in the absence of the opportunity zone incentives? 

Comments: The OZ Working Group recommends using the HUD Labor Market Engagement Index Score 
(Score) as a measure for the current economic viability of investment in similarly distressed, but non-
qualified census tracts. The Score measures the level of employment, labor force participation (or how 
many people are employed or currently looking for employment), and educational attainment (percent 
with a bachelor’s degree or higher) in a census block group. The higher the score, the higher the labor 
market engagement found in the area of interest. 

In addition, the OZ Working Group recommends a direct comparison between the Number of Permits 
for All Buildings (residential and commercial) based upon the 5 or 10 previous years of investment in a 
QOZ. 

The OZ Working Group is aware of the following indicators that may be useful in measuring the current 
economic trends in qualified and non-qualified census tracts: 

A. Socioeconomic status (SES), created by the Urban Institute (UI), is an indicator for whether QOZ 
census tracts have experienced high levels of socioeconomic change. The logic is that in 
communities already experiencing high levels of socioeconomic change, further investment 
places low- and moderate-income residents at risk of displacement, and therefore QOZs in these 
areas may be less likely to result in benefits for residents in need. UI included the following four 
measures in their calculations: 

1. Percentage-point change in the share of residents with a bachelor’s degree or higher; 
2. Dollar change in median family income; 
3. Percentage-point change in the share of non-Hispanic white residents (which, for 

example, can help to explain difference in assets, not just incomes); and 
4. Change in average housing burden 

B. Economic Innovation Group (EIG) Distressed Communities Index (DCI) uses seven metrics to 
assess economic well-being. Places are sorted into quintiles based on their performance on the 
index: prosperous; comfortable; mid-tier; at risk; and, distressed. 

1. Educational Attainment: Percent of population 25 years and over with a high school 
degree 

2. Housing Vacancy Rate: Percent of habitable housing that is unoccupied 
3. Unemployment Rate: Share of the labor force that is unemployed 
4. Poverty Level: Percent of population living under the poverty line 
5. Median Income Ratio: Ratio of the zip code’s median income to the state’s median 

income 
6. Change in Employment: Percent change in the number of individuals employed 
7. Change in Business Establishments: Percent change in the number of businesses  



RFI on Data Collection and Tracking for Qualified Opportunity Zones  
Opportunity Zones Working Group Hosted by Novogradac & Company LLP 

4 
 

Question 4. What data would be useful for ensuring that the investment opportunity remains an 
attractive option for investors? 

Comments: The OZ Working Group recommends that information on the quantity and location of 
investment opportunities be obtained by state government agencies by identifying the census tract(s) of 
QOZBs and other trades or businesses using QOZBP, the NAICS code for QOZBs and other trades or 
businesses using QOZBP, the total capital invested in QOZBs (to include non-OZ-linked investment) and 
other  trades or businesses using QOZBP; and financial and other incentives available at the state, 
county and municipal level (e.g. tax credits, grants, etc.). 

These data points are already being collected by some state government agencies. For example, 
Maryland Department of Housing and Community Development’s Maryland Opportunity Zone 
Information Exchange (Exchange) is an interactive, geographic information system website featuring 
projects and businesses in the 149 OZ throughout Maryland, and serves as the State of Maryland’s core 
tool to facilitate OZ investment. The Exchange is open to the public and provides the latest information 
on OZ activity for investors, fund managers, property developers, new or expanding businesses and local 
stakeholders, including, most importantly, a comprehensive list of the state and local incentives 
available in specific OZ. Currently, the Exchange lists 96 projects totaling $12 billion of capital 
investments, comprising 29,000 housing units and 45 million square feet of commercial development 
throughout Maryland’s 149 OZ. 

The Colorado Office of Economic Development and International Trade has launched the Colorado-
Invest.com website. Included in the website is a deal-matching service that connects capital with 
businesses and real estate developers looking for funding through the OZ program. 

The rationale for having the information on investment opportunities obtained by state government 
agencies is their ability to help ensure the most up-to-date data versus a substantial time lag were the 
information to be reported annually to the IRS.   

Question 5. What are the costs and benefits of various methods of information collection? Who should 
perform this data collection? 

Comments: One cost effective method of information collection would be to use the already established 
CDFI Fund Awards Management Information System (AMIS) to report a standard set of administrative 
and financial information (Fund-level and Transaction-Level) with a standard set of definitions and 
instructions provided by Treasury/IRS before the initial reporting period. AMIS is the web-based data 
collection system that New Market Tax Credit (NMTC) allocatees use to submit data annually on 
businesses that were financed with qualified NMTC equity investments. Institution Level Reports (ILRs) 
provide summary organizational, financial, lending, and impact data about the institution submitting the 
report. Transaction Level Reports (TLRs) provide detailed information on the loans and investments 
made by the institution in LICs. 

An alternative method of information collection would be to use a 3rd party vendor to collect community 
impact data and provide reporting services. 

https://dhcd.maryland.gov/Pages/OpportunityZones.aspx
https://dhcd.maryland.gov/Pages/OpportunityZones.aspx
http://www.colorado-invest.com/
http://www.colorado-invest.com/
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Question 6. What considerations should government officials take into account when considering data 
to analyze the effectiveness of the qualified opportunity zone incentives to promote economic 
development to distressed areas? Over what time period should this analysis occur?  

Comments: The OZ Working Group believes a minimum of 5 years is necessary to analyze the 
effectiveness of the qualified opportunity zone incentives to promote economic development to 
distressed areas. Specific concerns of investing in distressed areas are: (1) the challenge in drawing a 
causal relationship between outcomes and a particular investment. There are many factors that may 
contribute to a change in a LICs’ poverty rate, area median income, housing vacancy rate, etc., so 
extreme caution must be exercised in evaluating one or more metrics; and, (2) the time horizon for 
assessing impact of the OZ incentive. The most effective investments from a policy perspective will be 
those that both maximize investor returns and have long-lasting effects on the existing residents. 

The OZ Working Group believes two meaningful measures to assess the ability of job creation to match 
local labor force skills are: 

• The total number or percentage of jobs provided to and/or retained by residents of the QOZ for 
QOZBs and other trades or businesses using QOZBP; and, 

• Increase in Workforce Training Completed 

Question 7. How do you view the role of the Federal Government, and Tribal, State and local 
governments in the ongoing maintenance and administration of opportunity zones? 

Comments: The OZ Working Group believes the role of the Federal Government, and Tribal, state and 
local governments in the ongoing maintenance and administration of opportunity zones includes: (1) 
Maximizing the beneficial impact of investment in QOZs by reviewing existing policies, regulations, and 
guidance to identify actions to encourage beneficial investments in QOZs and discourage abuse/rent-
seeking. Rent seeking is a concept in economics that states that an individual or an entity seeks to 
increase their own wealth without creating any benefits or wealth to the society. Rent seeking 
commonly leads to other damaging consequences, including a rise in income inequality and lost 
government revenues; (2) Regularly consulting with QOZ stakeholders (e.g., QOF Managers, Investors, 
Business owners, Residents, etc.) to solicit feedback on how best to stimulate economic development in 
qualified opportunity zones; and, (3) Developing an integrated web-based tool through which 
entrepreneurs, investors, and other stakeholders can see the full range of applicable Federal and state 
financing programs and incentives available to projects located in qualified opportunity zones. 

Question 8. Is there any additional information regarding data collection and tracking for opportunity 
zones not already addressed that you would like to provide?  

Comment: The OZ Working Group is supportive of the proposed §1.1400Z2(f)-1(c) anti-abuse provision 
that provides that if a significant purpose of a transaction is to achieve a tax result that is inconsistent 
with the purposes of section 1400Z-2, the Commissioner can recast a transaction (or series of 
transactions) for Federal tax purposes as appropriate to achieve tax results that are consistent with the 
purposes of section 1400Z-2. Whether a tax result is inconsistent with the purposes of section 1400Z-2 
must be determined based on all the facts and circumstances. 
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The OZ Working Group is also supportive of the Treasury/IRS using the CDFI Fund’s web-based portal 
(AMIS) to report a standard set of administrative and financial information (Fund-level and Transaction-
Level) with a standard set of definitions and instructions provided by Treasury/IRS before the initial 
reporting period. See Comment in response to Question 5 for further details. 

We hope that you find these comments, considerations and recommendations helpful as you develop 
public information collection and tracking related to investment in qualified opportunity funds. 

Thank you in advance for your time and consideration. Please do not hesitate to contact us if you have 
any questions regarding our comments or if we can be of further assistance. 

Yours very truly, 

Novogradac & Company LLP Novogradac & Company LLP 

By By 

Michael J. Novogradac, Managing Partner John S. Sciarretti, Partner 


