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June 21, 2011 

Internal Revenue Service 
Attn:  CC:PA:LPD:PR (Notice 2011-39) 
Room 5203 
P.O. Box 7604 
Ben Franklin Station 
Washington, D.C. 20044 
 

Re:  Notice 2011-39 Public Comment Invited on Recommendations for 2011-2012 Guidance              
Priority List 

Dear Ladies and Gentlemen: 

We are submitting this letter on behalf of the Renewable Energy Working Group 
(“REWG”). The REWG is made up of renewable energy industry participants. The purpose of 
this letter is to provide a response to the Department of Treasury ("Treasury") and Internal 
Revenue Service’s ("IRS") invitation for public comments on recommendations for items that 
should be included in the 2011-2012 Guidance Priority List.   

Economic Substance Doctrine 

In the Health Care and Education Affordability Reconciliation Act of 2010 ("Act"), the 
economic substance doctrine was codified in Section 7701(o) of the Internal Revenue Code of 
1986, as amended ("IRC") effective for transactions entered into after March 30, 2010. In a 
technical explanation prepared by the Joint Committee on Taxation ("JCT") explaining revenue 
provisions of the Act, footnote 3441 clarified that the codification of the economic substance 
doctrine is not intended to disallow tax benefits such as the production tax credit and the energy 
credit in Section 45 and 48 of the IRC, respectively, in a transaction that achieves the basic 
purpose or plan for which the tax benefit was designed by Congress. The renewable energy tax 
credit community, as well as other tax credit communities, applauds the explanatory guidance 
provided by this footnote since it recognizes and is consistent with Congress' legislative intent in 
codifying the economic substance doctrine as well as Congress' legislative intent in enacting tax 
credits that provide incentives for investments in renewable energy resources, affordable rental 
housing, historic properties, and underserved economic areas. 
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